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LABOR-MANAGEMENT RELATIONS IN THE SOUTHERN 
TEXTILE INDUSTRY 


Mr. Humpurey, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


INTRODUCTION 


There is no substitute for the facts in appraising the state of labor- 
management relations in the United States. Pursuant to its grant 
of authority in Senate Resolution 140 and later in Senate Resolution 
71, the Subcommittee on Labor and Labor-Management Relations 
has sought to get at the facts in several specific situations involving 
disturbed relations between unions and managements, in an attempt 
to explore the implications which these situations have for the legis- 
lation in this field. 

We have probed into the disordered relations in the east coast 
tanker situation, in the Bell Telephone System, in the maritime 
industry, in the Bonneville Power Administration, and in a Massa- 
chusetts steel plant. This report is concerned with collective bargain- 
ing in the southern textile industry and it is based on extensive 
investigations and hearings.’* In short, our investigations have not 
been limited by geography or industry. And our investigations have 
further revealed that no section of the country can lay exclusive claim 
to good or bad relations. 


ia American Enka Corporation, hearings, June 15 and 16, 1950; American Enka Corpo- 
ration, supplemental appendix; Labor-Management Relations in the Southern Textile 
Manufacturing Industry, hearings, August 21, 22, 23, and 24, 1950. 
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PART I 


CasE STUDIES 


AMERICAN ENKA CORP. (LOWLAND PLANT), MORRISTOWN, 
TENN. 


The union cites the case involving the Lowland plant of American 
Enka Corp., Morristown, Tenn., as an example of how an employer 
can, with the cooperation of local peace officers and the National 
Guard, destroy a union. 

The hearings on this case were the only ones which'the subcommittee 
was able to hold on the spot during the Eighty-first Congress, because 
of the unusual demands upon the time of Senators. The hearings 
were held in Morristown, Tenn., opened on June 15, 1950, and closed 
on June 16, 1950. The chairman of the subcommittee, Senator James 
E. Murray, of Montana, and Senator Hubert H. Humphrey, of 
Minnesota, conducted the hearings. Representatives of the employer 
and the union, Textile Workers Union of America, CIO, as well as the 
county sheriff and spokesman for the National Guard, attended and 
testified. The following statement of facts summarizes the evidence 
adduced at the hearings.' 

Collective bargaining at American Enka 

American Enka is a Dutch-controlled corporation engaged in the 
production of rayon tire yarn. It operates two plants, one near 
Asheville, N. C., and a second, the Lowland plant, near Morristown, 
Tenn. (pp. 69-70).2. The Asheville plant operates under a collective- 
bargaining agreement with the United Textile Workers of America, 
AFL (pp. 68, 78). The plant near Morristown commenced produc- 
tion in 1948. The Textile Workers Union of America, CIO, won an 
election and was certified as collective-bargaining agent in December 
of 1948, and a collective-bargaining agreement was entered into on 
March 28, 1949 (pp. 14, 79-80). The di spute and strike studied by 
the subcommittee occurred when the parties failed to reach agreement 
on the expiration of this original agreement. 

While the history of labor-management relations preceding the 
dispute covers less than 2 years, some pertinent observations can be 
made. Enka was obviously not anxious to have union organization, 
at least not at the time it began (p. 79). The union filed a petition 
for an election on April 30, 1948. The company countered by filing a 
series of objec tions, all of which were subseque *ntly dismissed by the 
NLRB. The objections did, however, delay the election until 
December 1948, when TWUA won by a 3-to-1 margin (pp. 14, 79). 
Following certification of TWUA on December 30, 1948, a period 
of 3 months was required to negotiate a contract. When it appeared 
that negotiations would drag on interminably, the union set a strike 
date in March 1949. This deadline was extended for 10 days. 
Finally, on March 28, a 1 hour before the strike deadline, a 
contract was signed (pp. 45-46, 65-66, 79-81). 

Following the signing of this first contract, relations between the 
parties appear to have become strained. Mr. Katz, general counsel 
of the Textile Workers Union of America, CIO, speaking for the 





\Attention is directed to the supplemental appendix to the Enka hearings. printed separately, which 
contains statements submitted by both parties subsequent to the hearings. 
2 Citations in parentheses are to pages in the printed Hearings, American Enka Corp. 
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union, expressed the opinion that ‘‘contractual relations * * * 
were reduced to a cold war by the employer’ (p. 46). 

The principal difficulties grew out of processing employee griev- 
ances. Considerable heat was generated between the parties on this 
issue. Seventy-seven grievances were filed during the contract year, 
and of these eight were submitted to arbitration (p. 17). While 
the union won the great majority of the arbitrators’ awards, the 
attendant costs of arbitrators’ fees and expenses placed a severe 
financial burden on the young loeal union at Enka-Lowland. This 
cost was accentuated by a rather novel requirement, which the com- 
pany had insisted on, that no arbitrator could live within 100 miles 
of the plant, nor hear more than one case a year (p. 46). A further 
irritant was the company’s refusal to accept one of the arbitrators’ 
awards. This case involved the determination of pay rates in a 
change from day rates to piece rates. The company stated it was 
going to carry the arbitrator’s decision to court. The union agreed 
to a compromise (p. 16). 

With this background of experience the parties met in February 
1950 to negotiate a new contract. In describing the bargaining 
sessions Which followed, Mr. Theodore R. Iserman, company counsel, 
characterized them as follows: 

I would say that both the company and the union were fairly technical. I 
would also say that it is proper that they should be. In these days, when collec- 
tive-bargaining agreements have become so voluminous and have come to cover 
so many subjects, and when arbitrators frequently must decide just what the 
contract means, it seems to me important that contracts be clear, and that they 


be drawn carefully (p. 82). 

There were a number of bargaining sessions during the following 
weeks. However, agreement was limited to minor issues. On Mare h 
16, 1950, Commissioner D. K. Jones of the Federal Mediation and 
Conciliation Service, entered into the negotiations in an attempt to 
bring agreement between the parties (p. 82). On March 28, no agree- 
ment had been reached and the employees voted to strike (pp. 17, 85). 

While a large number of unresolved issues contributed to the strike, 
most of them would have offered no serious obstacle if the parties had 
been able to agree on a few basic contractual provisions. These basi: 
issues were: 

The money package. The company, on the strike date, offered 
10 cents—5 cents in general wage increase and 5 cents in fringe bene- 
fits. According to the company, the union demand, on the strike 
date, was 35 cents, after being se ‘aled down from 77.4 cents. (Post- 
strike negotiation reduced this to 23 cents (pp. 17, 85).) The com- 
pany’s offer was contingent upon the union’s acceptance of all of the 
the other company proposals (p. 17). 

2. Of these other proposals, the principal one involved the selection 
of —_ ators on workload grievances. ‘The company’s proposal was: 


The arbitr: tor shall be a qualified firm of industrial engineers mutually aecept- 
able to ite arties, or, if they cannot agree, Stevenson, Jordan, abut Harri- 
son * 45 *, The union agrees that the engineers shall use the procedural 
methods as used by the company in determining and establishing work assign- 
ments, standards, and incentive premiums (p. 312; appendix 


At the hearings, Mr. Iserman was questioned tis to whether the 
company was willing to risk a strike rather than relinquish its demand 
covering the selection of an arbitrator. His reply was, “I thougit it 
was” (p. 76). 
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Two factors must be considered in evaluating the relative positions 
of the company and union on these strike issues: 

(1) The company offered geners al wage increase of 5 cents would 
still have left the Lowland plant trailing the rayon industry average 
by about 4 cents (pp. 17, 72) 

2) The company’s demand that arbitrators of workload grievances 
be selected only from the ranks of qualified industrial engineers has 
some precedent in collective bargaining practice. However, the 
additional demand that “if they cannot agree, Stevenson, Jordan, and 
Harrison shall be the arbitrators,” would have placed a premium on 
disagreement and put American Enka in a position of unilaterally 
selecting the arbitrator of any or all grievances arising from assign- 
ment of workloads. 

When employees are paid on a piece or incentive rate—and most pro- 
duction jobs in the textile industry are so rated—a change in workload 
can result in a cut in take-home pay, as well as requiring increased 
effort without added compensation. It also must be borne in mind 
that there are subjective elements in any workload calculation which 
union representatives feel should be exposed to scrutiny. As a result 
the procedures in determining workload changes are always spelled 
out very carefully in labor contracts in the textile industry. It is of 
utmost importance that the arbitrator be completely impartial. 
The fact that industrial engineers sell their services principally to 
employers has sometimes raised the question of bias in the minds of 
employees and their union representatives. 

The importance of this issue to the union was stated by Mr. Katz: 

Anyone who knows the problems in textiles knows how serious the problem of 
workload is to the work rs. Itis known as a stretch-out. We have been grap- 
pling with that problem for vears * * * (p, 15). 

In bargaining Saar after the strike had begun, the workload 
problem was explored further. Mr. Iserman stated the company’s 
position as follows: 

We think that we should set the standards, and if there is a disagreement 
between us and the union, that we should have the disagreement arbitrated by 
independent industrial engineers. Ido not think it is desirable to have the union 
time-study people coming into the plant and making time studies; if we are to 

1 


have outsiders come in, they should be independent, qualified practicing 
engineers (p. 77) 


This refusal of the company to permit the union to gather workload 
information, plus the company’s insistence on naming a specific firm 
of industriai engineers to act as arbitrators (if no other firm could be 
agreed on) contributed to the breakdown of negotiations and the 


resulting strike. The company’s position on this issue raises a ques- 
tion as to whether or not it was bargaining in good faith. 
The strike 

The strike, which commenced on March 28, was completely 
effective (p. 18) and was uneventful for about the first 6 weeks. The 
company advised the union of the departments which were not 
involved in the strike and supplied the union with the names of all 
salaried emplovees in those d lepartments. Passes were issued by the 
ves a to all these employees for presentation at the pic ket line 
(pp. 17-21, 87-88). All of which indicates that the company had no 
plans to reopen vee plant during the strike, but did wish to facilitate 
the entran into the plant of persons not conn cted with the strike. 
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On the night of May 11, Mr. Iserman and Mr. L. A. Moritz, Enka’s 
production director, were delayed in their entrance into the plant when 
they failed to present passes to the picket captain. The following day, 
during the bargaining sessions, the incident was discussed. Mr. 
Jones of the Conciliation Service and Mr. Switzer, international 
representative of TWUA-CIO, suggested an agreement on picketing. 
Mr. Iserman rejected this offer and stated, “we had made other 
arrangements.” He was referring to an application for injunction 
(p. 90). 


In its bill of complaint, filed in the chancery court in Morristown, 
on May 12, 1950, eon npany charged that pickets had stopped six 
cars on the first day of the strike, March 28; stopped and searched 
three cars on April 1; stopped one car on April 3; had shaken the car of 
Mr. Heykoop, a unt superintendent, on May 9 ae had stopped a ec: 
earrying Mr. Moritz and Mr. Iserman on May 11. The injune tion, 


requested by the company and granted by the court, enjoined the 
union from interfering with any person or persons entering or leaving 
the plant (p. 244-247, ay ppe dix VI). 

Post-strik e bargaining began under the auspices of the Federal 
ae ation and Cone liation Service on April 18. In all, six sessions 
had been held up to May 12, the date of this first injunction (pp. 
89-90). Union testimony indicated that Mr. Iserman had given 
assurance that there would be no injunction when he said, “I don’t 
believe people can negotiate an agreement with an injunction hanging 
over them” (p. 18). Also, Mr. Iserman testified that ‘“‘we did not want 
an injunction as long as the strikers behaved themselves and did not 
stop people” (p. 87). 

The securing of an injunction in a 6-week-old strike, which had been 
almost completely free of violence and which had not interfered, 
except in a few isolated instances, with the salaried employees’ free 
access to the plant, was not conducive to fruitful bargaining. There 
is no record that access to the plant was denied by the pickets to 
persons who showed passes issued by the company. The refusal of 
the company to discuss with the union the incident involving Mr. 
Iserman and Mr. Moritz, and its seeking legal relief instead, would 
indicate that it was now preparing to abandon further negotiations 
and to break the strike. 

On May 24, the company made application for an additional 
chancery order limiting the number of pickets to six. At a hearing on 
this same day the order was granted and was supplemented by a third 
order prohibiting pickets from congregating in groups of more than 
two W ithin one-quarter mile of the plant (p. 99, pp. 250-252 appendix). 

In the meantime, negotiations continued on May 17, 18,19. The 
only signific ant development was the union’s offer to accept a wage 
package of 23 cents. Mr. Jones, of the Federal Mediation and Concilia- 
tion Service, suggested submitting the dispute to a fact-finding panel 
with power to recommend or to make a binding award... The ane 
refused this proposal on the grounds that the company had made its 


maximum offer on March 28, and “‘any mistakes the fact-finders 
made could be to the disadvantage of the company only” (pp. 
100-101) 


Pack-to-work movement 


On Monday, May 21, 21 employees returned to work, Mr. Iserman 
testified that the company did not inspire this back-to-work movement 
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and that he had advised against one, ‘‘because we didn’t think it was 
timely” (p. 102). However, the company did welcome and support it 
on the advice of Mr. Iserman. Hourly radio broadcasts were 
sponsored by the company which certainly stimulated it (p. 103). 

The company was fully aware of what was almost certain to follow 
when it embraced the back-to-work movement. The company’s radio 
broadcasts emphasized that police protection was available to those 
employees who wished to return to work. Mr. Iserman stated that 
he had discouraged previous suggestions of a back-to-work movement, 
because “there was a good possibility that they [the employees] 
would get hurt and one or two people around the plant would not be 
of much help to us” (p. 116). 

The attitude of local law-enforcement authorities was expressed 
by Robert Medlin, the local sheriff, when he was questioned regarding 
his intervention at the time Mr. Iserman and Mr. Moritz were 
challenged at the picket line on the night before the first injunction 
was secured. Sheriff Medlin’s testimony was as follows: 

Mr. Mepuin. I went down and talked to the guards, or the pickets, and they 
told me the trouble, and really I didn’t see a lot that I could do about the situation, 
because it was written up in the agreement, the contract, and so on and so forth, 

Mr. Cootey. What, briefly, did they tell you the trouble was? 

Mr. Mepurn. Well, that Mr. Iserman did not have a slip and that the orders 
were that no one would enter the plant without a slip. * * * I told the boys 
that I was not telling them what to do or what not to do, but inasmuch as Mr. 
Iserman had been passing all of this time without a pink slip, and owing to the 
lateness of the hour, I didn’t see that it would make an awful lot of difference if 
one man would go through the line one more time without a slip. ‘You boys 
make up your own minds; I am not telling you to pass him or not to 
pass him’ * * * J] could not tell Mr. Iserman to proceed or couldn’t tell 
the pickets to keep him out (p. 177). 

Up to this time, the strike was strictly a dispute between American 
Enka and the Textile Workers Union. In Sheriff Medlin’s words 
“that was a matter of the company and the union, and I have no 
control over what orders who gave whom on either side’”’ (p. 177). 

When the company secured its injunctions this picture was im- 
mediately transformed, and the law-enforcement authorities neces- 
sarily became partisans on the side of the company. In Sheriff 
Medlin’s words: “1 might say that I was their [the union pickets’] 
friend until the injunctions came out, and when they came out, why 
I went out” (p. 179). 

The foregoing sequence of events can now be summarized. The 
company and union were unable to agree on a new contract. <A 
strike ensued. An informal agreement was worked out between union 
and company governing which persons would have free access to the 
plant without interference from the pickets. Over a period of 6 weeks 
this agreement, with few exceptions, was adhered to. The company 
terminated its understanding with the union on picketing and secured 
an injunction prohibiting the union from interfering with any person 
or persons seeking entrance into the plant. The local sheriff thereby 
became responsible for seeing that the picket line caused no incon- 
venience to the company. A back-to-work movement was initiated 
and the company assured those employees who wished to break ranks 
with the union that “law-enforcement officers say they will protect 
employees who wish to work” (p. 103). 

On the day that the first employees returned to work, Mr. Iserman, 
attorney and chief negotiator for the company, left New York for a 
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vacation in Europe (p. 103). The strikers then had no hope of any 
attempt to settle the strike by negotiation until his return. <A back- 
to-work movement had begun and the company was recruiting 
support for it through hourly radio broadcasts. The right to strike 
was doubtless understood by the strikers to be a legitimate instru- 
ment of collective bargaining. Certainly they had every reason to 
hold this belief since it has been repeatedly recognized by lawmakers 
and the courts. In these circumstances, what effective legal means 
were available to the strikers to support their case in this dispute? 
They had been denied use of the normal channels of communication; 
an injunction, procured ex parte, had reduced their picket line to 
unimpressive proportions; law-enforcement officials were openly 
ranged in opposition. The company had closed the door on further 
negotiations with the back-to-work movement. The strikers had 
two choices: They could go back to work on the company’s terms, 
or watch the breaking of their strike and the destruction of their 
union, 

The company enjoyed further aes in pressing its case 
against the union and the strikers. Mr. W. Barron, who repre- 
sented American Enka in local matters, and ee handled the injunc- 
tion proceedings, is a one-third owner of and attorney for radio 
station WCRK in Morristown. When the union wished to use the 
facilities of the station, Mr. Barron censored the scripts. Union 
representatives felt the censorship went far beyond the deletion of 
alleged libelous material. He deleted such statements as ‘‘American 
Enka Corp. was Dutch controlled and that the company had referred 
to its employees as hillbillies.” He offered to permit the union to 
broadcast these statements provided it would post bond of $250,000 
(p. 39). 

Herbert Dawson, a striking employee, stated that Barron appeared 
at his home and threatened to sell him out unless payment were 
made on building materials he had purchased from a local firm. 
According to Dawson, Barron — on leaving, ““You should be working 
instead of being on strike” (p. 253, appendix X). 

The first employees returned to + werk on May 22 and entered the 
plant in an automobile convoy escorted by Sheriff Medlin (p. 26 
On May 23, 6 new and 49 old employees were hired (p. 292, appendix 
XV). One of the drivers was arrested, on the insistence of union 


representatives, on a charge of hit-and-run driving (p. 26). On 
May 24, another picket was struck by one of the entering cars and 
there were some fisticuffs (pp. 25, 104). On May 25, the company 


charged, stones were thrown at the caravan of cars crossing the 
picket line, and six people were hurt. Sixty State highway patrolmen 
were thereupon assigned to the strike (p. 104) 


Use of National Guard 


Despite these several incidents it was contended that the situation 
at that point was not out of control, and that the local and State 
police on the scene were sufficient to maintain order. Mr. Katz 
introduced photographs showing activity on the picket line at this 
time, and stated: 


I would like to refer you back to the pictures of the events from May 25 to 28, 
where the State highway — and pickets are actually jitterbugging on 


lvPing 


’The company offered photograpt vidence of two dynamitings committed on May 28. One showed 
a burned spot on a iawn, the other asco woalied area on a garage W all. Responsibility was not fixed (p. 108), 


91758—52——-2 
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the highway, having a wonderful time. There is no scene of violence; there is no 
anger between the troopers and the pickets. Nevertheless, as I understand, a 
representative of the National Guard was on the scene investigating, and based 
upon his report, I presume the National Guard were sent in (p. 28). 

On Monday morning, May 29, a large number of strikers were 
present at the plant entrance. When the convoy of cars approached 
the picket line rocks were thrown and two cars were overturned 
(pp. 30, 110). Cars of salaried employees went through unmolested, 
although they did have to proceed slowly as they went through the 
picket line (p. 111). No one was injure ‘d during this incident (p. 115). 
However, appare ntly on the basis of this occurrence, Governor Brown- 
ing ordered out the National Guard which arrived in Morristown 
that same afternoon with a force of 391 men. Martial law was not 
declared but all members of the Guard were sworn in as deputies of 
Sheriff Medlin (p. 175). 

It is interesting that no person wished to accept responsibility for 
calling out the National Guard. Governor Browning acted, pre- 
sumably, on the advice of three members of his cabinet, Assistant 
Attorney General Foutch, Labor Commissioner Case, and Adjutant 
General Wallace of the Tennessee National Guard. General Me- 
Reynolds, acting as deputy for General Wallace, asserted that he had 
not recommended calling out the guard (p. 195). Mr. Foutch stated, 
“that decision was not up to me” (p. 196). Labor Commissioner 
Case’s mission was only to get the parties to the bargaining table 
(p. 172). Sheriff Medlin also denied that he had requested the 
National Guard (pp. 178-179). 

The past use of the National Guard in strike situations has demon- 
strated that rarely, if ever, is it an effective instrument for industrial 
peace. General McReynolds, who commanded the National Guard 
in this strike, admitted that the presence of guardsmen brought peace 
only temporarily (p. 194); that it increased tensions (p. 197); and 
that with s ‘ir withdrawal, the pent-up frustrations of the strikers 
exploded (p. 198). 

Detailed evidence presented to the subcommittee establishes the 
fact that the entire situation was needlessly aggravated by actions of 
certain members of the National Guard, the highway patrol, and the 
sheriff’s deputies. 

On May 30, E. H. Ball, one of the pickets, jostled against one of the 
guardsmen, Lieutenant Bracey. According to Bracey, Ball tried to 
shove him in front of an approaching car. Ball stated that Bracey’s 
attack was made without provocation. In any event, Bracey Rauch 
Jall with fists and was joined in the attack by Captain Hunter, 
‘iio of the National Guard. Although 300 guardsmen were present 
and could have easily restrained Ball if it was necessary, they elected 
to beat him (Ba i affidavit, p. 9; appendix XX, statements of Hunter, 
Bracey, pp. 331-334). 

Later that same day, a large number of union members were arrested 
for violation of the injunction. There was a considerable show of 
force during some of these arrests. Mary Hatmaker, who worked at 
the union commissary which was several miles from the picket line, 
stated that she was taken into custody by four State highway patrol- 
men who were accompanied by 28 National Guard men and Sheriff 
Medlin (appendix 1, p. 200). 

That afternoon, five or six union members were arrested at the 
union offices. All of them went voluntarily to the jail. Among them 


T 
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was Lonnie Warwick. The union’s bondsman was not immediately 
available, so all were placed in cells. As Warwick was being led down 
the jail stairs to the cell block, he was attacked by three State highway 
patrolmen, blackjacked, and kicked some 30 feet down the cell corridor 
into a cell. About 2 hours later, and only after the insistence of the 
union’s attorney, he was taken to a doctor’s office for treatment and 


then hospitalized. He was kept in the custody of two National 
Guard men. ‘Two union officials accompanied him to the doctor’s 
office pp 54-56). Shortly after their arrival, several National 


Guard men invaded the office and proceeded to beat one of the union 
officials. When the other protested, he was hit in the face with a gun 
and knocked unconscious. Both were then arrested (pp. 6-7). 

W. O. Grubb, a striker, was attacked by four guardsmen at a cafe in 
Morristown. The local police intervened and ordered the guards to 
leave. Kenneth Miller, a member of the United States Navy, who 
had no connection with the strike, was picked up by National Guard 
men, arrested and put in jail. He was released when he paid $4 to the 
jailer (pp. 8-9, affidavits of Grubb and Miller 

Through all this period, State Labor Commissioner Case had been 
trying to get the parties together to complete negotiations on a con- 
tract and end the strike. He reached Mr. Iserman on Tuesday, Ma 
30, and was informed that the company could not meet until the 
following Monday. Case, however, continued to press the matt 
(pp. 172-173). 

On Wednesday, union officials conferred with Governor Browning. 
Following the conference he announced that unless bargaining was 
resumed by the company,.he would aoe the National Guard 
(p. o). The company advised Mr. Case that same day that they 
would meet on Friday, June 2, and he taladed to arrange a meeting 
in Atlanta with Commissioner Jones of the Federal Mediation and 
Conciliation Service (pp. 172-173). 

Later in the day, Mr. Egerton, of American Enka Corp., called 
Commissioner Case and advised him that he had received a telegram 


from the United Textile Workers Union, AFL, requesting recognition 


as bargaining repres ntative of the employee s at the Lowland plant 
(pp. 30, 130, 173). Thee npany immediately advised Mr. Case that 
this ey ‘precluded for the time being at least, any bargaining 
with the C1O union on the terms of a new contract.’”’ This opinion, 


expressed by Mr. Iserman, was based on his contention that the 
Midwest Piping Doctrine (63 N. L. R. B., pp. 1060-1078) applied. 
This doctrme prohibits bargaining and conclusion of an agreement 
where a question of representation exists (pp. 130-131 

However, company representatives did put in an appearance at 
Atlanta. The parties did not meet until the afternoon of June 2 
and then onlv very briefly. Mr. Iserman announced that a second 
telegram had been received from the AFL. The company re itere ited 
its position that it could not bargain in view of the AFL claim to 
representation of the Lowland employees. Nothing was ac eenntiahed 
and the meeting broke up (p. 31). 

Both Mr. Katz and Mr. Iserman, legal counsel respectively to the 


union and the company, now sought an opinion from Mr. Robert N. 


Denham, then General Counsel of the National Labor Relations 
Board. Mr. Iserman reported that Mr. Denham “was rather of the 








4 The company attorney had returned from Europe after an urgent phone 
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opinion that he would not entertain a charge against the company 
under section 8 (a) (5) of the act”’ (that is a charge of failure to bargain 
filed by the CIO), and that he was ‘not sure he would entertain an 
8 (a) (1) (interference with employees’ right to self-organization) 
against the company if the AFL filed one’ (p. 136). 

Mr. Katz, on the other hand, reported that Mr. Denham said that 
“the company could bargain and he would not process an 8 (a) (1) 
charge against the company.” In an attempt to clarify this situation, 
a member of the subcommittee staff, who had discussed the matter 
with Mr. Denham, was called on to testify. He reported Mr. Denham 
as having said, ‘I would not entertain an unfair-labor practice charge 
against the company on the matter of bargaining with TWUA because 
of the mere presentation of a telegram stating that the United Textile 
Workers claumed to represent a majority of the employees” (p. 171). 
However, in a letter to Mr. Iserman following the hearing, Mr. 
Denham stated that the opinion reported by Mr. Iserman was the 
correct one. (This letter is on file with the subcommittee. ) 

It is difficult to understand Mr. Denham’s indecision on this matter. 
In the Midwest Piping case, the Board held that the execution of a 
contract with one of two competing unions, while a question concern- 
ing representation was pending before the Board, constituted a viola- 
tion of the Wagner Act (63 N. L. R. B. 1071). In the Enka case, 
had the company bargained with the CIO union, it is doubtful that 
it would have seriously jeopardized its position. Mr. Katz asserted 
that “each time a decision of the Board, in which the Midwest doctrine 
was cabled. 4 came before a circuit. court of appeals for review, the 
courts have refused to sustain the dectrine” (p. 32). The Board itself 
refused to apply the Midwest Piping doctrine in the Hoover case 
(S-CA-109), in August of 1950, just 2 months after Mr. Iserman 
asserted that Enka would be guilty of violation of the Labor Manage- 
ment Relations Act of 1947 if it bargained with the CLO union, 
Taken together with the company’s other actions, it seems reasonable 
to infer that the receipt of the UTWA telegram was used as another 
pretext for the company’s refusal to bargain. 

The UTW-AFL demanded recognition on May 31 and had 10 
days in which to file its formal petition for election. On June 8, 
when it had still not filed, the company filed its own petition for an 
election. It was the company’s contention that it filed a petition in 
order to expedite the disposition of the question of representation 
(pp. 36, 137). The CIO union, on the other hand, contended that 
the company was intent on further delay—that it was fearful that the 
UTW-AFL could not make the requisite showing of 30 percent of the 
employees, and that, to insure delay in resumption of contract negotia- 
tions with TWUA-CIO, it filed its own petition (pp. 35-36). As 
matters developed, UTW-AFL filed its petition later the same day, 
and, on June 15, the Board announced that the requisite 30 percent 
showing had been made (p. 33). However, it should be noted ‘that 
on this day, only 331 employees were at work—149 old and 182 new 
(appendix XV, p. 292). It can be assumed that of the 575 odd 
strikers, the great majority were still sympathetic to the CIO union. 

On June 10, 2 days following the filing of its petition, the Ses 
in an advertisement in the Morristown paper and in a radio | roade ‘ast, 
urged strikers to return to work while the NLRB went about de termin- 
ing which union, if any, was to represent the employees. The adver- 
tisement announced that employees who had been replaced and those 
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who had engaged in violence would not be permitted to vote in the 
NLRB election (p. 43). 

On June 12, the NLRB called representatives of the company and 
the two unions into a mee ‘ting to seek agreement on a consent election. 
Mr. Katz, in behalf of TWUA-CIO, called for an immediate election 
in which all employees would be allowed to vote. The company and 
the UTW-AFL objected and insisted on eliminating those who had 
been replaced or had been guilty of violence (p. 44). TWUA rejected 
this proposal. Mr. Katz stated his union’s position as follows: 


I should like to make it abundantly clear that the company has the option to 


say whether it is replacing the striker; it has the option to say that it is dis- 
charging those persons who it considers to have been guiltv of violence. It has 
never identified who they are talking about. It has never given us a list of those 
people. We do not know how many are involved, but we are told it will run 
around 260 people. We are told to agree to an election that which the company 


will reserve to itself the right to challenge replaced strikers and those guilty of 
violence, even though they have not yet given them a notice of termination, 
That is an invitation to suicide, and we respectfully decline to accept it (p. 43). 

On June 12, the day of this meeting, 368 persons were on the payroll, 
of which 155 were old employees and 213 were new employees 
(appendix XV, p. 292 

The strike had now reached a stalemate. The back-to-work move- 
ment, begun on May 21, precipitated violence on the picket line. 
On May 29, the National Guard appeared on the scene. On June 2, 
the company announced that it could no longer bargain on a contract. 
On June 8, it filed its petition for a representation election. On 
June 12, at the NLRB hearing, the TWUA found itself maneuvered 
into a position where it could no longer protect the job rights of its 
members nor protect its own status as a labor organization. 

Although Mr. Iserman stated that the company would have liked 
to continue bargaining (p. 133) and was exceedingly unhappy about 
the consequences of the Midwest Piping doctrine (p. 132), he also 
closed the door on any alternative solutions which presented them- 
selves. He refused to have the dispute referred to arbitration. He 
insisted on exercising all of the prerogatives the law offered in weaken- 
ing the union’s position in a representation election. He insisted that 
“we did not bust the union, nor try to. It busted itself * * = *” 
(p. 143 

In Mr. Iserman’s opinion, “except for the violence during the strike, 
the bargaining and the strike itself have not been unusual. Em- 
ployers and unions frequently disagree. If they were not free to 
disagree, collective bargaining could not exist’’ (p. 147) 

It is no doubt true that the company and the union are on equal 
footing when it comes to the right to disagree. However, it appears 
that at that point equality ends. On June 15, less than one-third 
(216) of the employees who had gone out on strike had returned to 
work. But the company had been a to augment this number by 
241 new employees (appendix XV, p. 292). The company’s ability 
to recruit these 241 new em AE meant that under the Labor 
Management Relations Act, 241 strikers had lost all gs to reem- 
ployment and, with it, their rights as union member Faced with 
the loss of their jobs, some of the strikers, in despe atign, engaged in 
violence in an abortive attempt to stop the back-to-work movement. 
Before there was any violence, the company succeeded in getting an 
injunction. When violence broke out, it was able to call on the pro- 
tection of, first, the sheriff’s office, second, the State highway patrol, 
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and, finally, the National Guard. While all of these agencies may 
under certain circumstances be quite properly used to maintain law 
and order, in this situation they were also effectively supporting the 
company in its dispute with the union, and, in effect, contributing 
to the defeat of the strike. 

All of these forces of the law, all of these sanctions of a presumably 
neutral society, were marshaled in behalf of the company and the 
less than one-third of the strikers who had returned to work by June 
15. The 500 or more employees, who remained on strike in support 
of their demands and their union, did not have available to them 
any legal means under any statute or equity system, of similarly 
marshaling the forces of society to support their position. 

In the latter part of June, the community became a virtual armed 
camp. On June 22, shooting occurred on the picket line. Three 
nonstriking employees and one striker were shot. There was a whole- 
sale round-up of strikers. At least 22 were arrested with warrants 
outstanding for others. Apparently, no arrests of nonstrikers were 
made. The union charged that strikers were jailed, held without bail, 
and denied counsel (appendix XV, pp. 297-298; supplemental appe ndix, 
pp. 395, 397.) 

The strike was terminated on August 18, 1950. 

The NLRB advises that it has taken no action on the question of 
representation since June 12, 1950, the day on which an attempt was 
made to reach agreement on the election petitions of the company 
and the UTW-AFL. On June 21, 1950, TWUA filed charges of unfair 
labor practices against the company, alleging coercion, domination, 
and interference and discriminatory hiring practices. On September 
18, C. B. Green filed a charge of discriminatory hiring practices against 
the company. On Septe mber 19, American Enka filed ch: arges against 
TWUA alleging coe re1on of its employees. 

All of the union’s charges of unfair labor practices by American 
Enka were dismissed by the Atlanta office of the NLRB on November 
22, 1950. The General Counsel’s office has sustained this dismissal. 
The dismissal of the union’s charges, particularly with respect to the 
charge of failure to bargain in good faith, is difficult to understand 
in terms of previous Board and court decisions in similar cases. The 
company’s refusal to permit anything beyond “eyeball inspection” of 
jobs would seem, when taken in combination with its other actions, to 
be a refusal of the company to present the data necessary for intelli- 
gent bargaining by union representatives on job assignments and 
pay. The denial of job information has been declared an unfair labor 
practice on several occasions by the Board (NLR By : Yaw man & 
Erbe (C. A. 2, 1951) — F. (2d) — (27 LRRM 2524) onfe f 89 N. L. R. B. 
881; Sherwin-Williams Co., 34.N. L. R. B. 651; Aluminum Ore Co 
39 N. L. R. B. 1286). 

The company’s insistence on a named firm of industrial engineers 
to arbitrate workload disputes is also highly suggestive of failure to 
bargain in good faith. In the Corsicana Cotton Mills, where the 
identieal principle was in question, the NLRB sought to secure en- 
forcement of an order to bargain by the Fifth Circuit Court of Appeals 
(178 F. 2d 234; 178 F. 2d 347). While it deferred final decision pend- 
ing further negotiations by the parties, the court warned the employer 
that 


ey 


rhe fact that the respondent is adamant in insisting upon the one selection 
proposed by it and declining to offer any substitute suggestion, or to agree to 
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any party suggested by the union, strongly suggests the absence of good faith 
on the part of the company in respect to the matter. 

At the time of the writing of this report, the employees at American 
Enka Corp. were without collective-bargaining representation by either 


the TWUA-CIO or the UTW-AFL. 
CONCLUSIONS AND RECOMMENDATIONS 


We start here with a large group of employees who have organized 
and designated their collective-bargaining agent; that agent endeavors 
to pe rform its function and encounters the determined and ingenious 
resistance of the employer; the end result is the annihilation of the 
local and the termination of collective bargaining, and these results 
ensue in spite of the Labor-Management Relations Act and apparently 
diligent efforts to administer it. 

The case is complicated by the employer’s vigorous use of injunctive 
processes, and the intervention of local and State police and the — 
National Guard. The conclusions which are to be drawn from the 
subcommittee’s study, therefore, involve not only the workability of 
a Federal law but the highly technical and infinitely complicated 
problem of the proper demarcation of State and Federal authority. 

1. The Midwest Piping doctrine 

At the outset, no rival union dispute was involved in this case. 
No one challenged the right of the CIO union to act as the exclusive 
bargaining agent of the employees. After the strike, and while the 
Federal Mediation and Conciliation Service was seeking a settlement, 
the employer refused to continue negotiations because it had received 
a telegram from the AFL union, which had not previously indicated 
any interest. The employer relied upon the Midwest Piping doctrine 
(63 N. L. R. B. 1060; Eleventh Annual Report, pp. 35-36), which the 
Board formulates thus: “Section 8 (a) (1), as construed in earlier 
years, has been held to prohibit, in the absence of special circumstances, 
the execution of a contract granting exclusive recognition to one union 
at a time when, to the employer’s knowledge, a question of represen- 
tation has been validly raised by another labor organization” (Four- 
teenth Annual Report, p. 53). 

It will be recalled that the question of the applicability of this 
doctrine to the American Enka case was submitted a by 
each of the parties to the General Counsel, but that the answers 
elicited were irreconcilable. The question was also submitted ice lly 
by the CIO union which filed a petition with the regional director 
charging the employer with refusal to bargain. The charge was dis- 
missed by the regional director on November 22, 1950, and the sub- 
committee is informed that the dismissal has been sustained by the 
General Counsel. 

The subcommittee strongly feels that the application of the Midwest 
Piping doctrine to the Enka case would be improper, and that the 
employer’s resort to it was of shadowy merit. Here, in the midst of 
a strike, called by the legally certified bargaining agent, the em- 
ployer apparently exploited a doctrine which had only a tenuous 
connection to the actual situation. Properly restricted, as the courts 
and the Board have usually restricted it, the Midwest Pipimg doctrine 
is, in the opinion of the subcommittee, sound and conducive to fair 
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and wholesome labor-relations law; abused, it could easily become a 
weapon for the destruction of organized labor. 


Qo 


2. The Pipe Machinery doctrine 


The strike commenced on March 28, and apparently was 100 percent 
effective. The back-to-work movement started on May 21, when 
several employees returned to work. Thereafter, a scattered few of 
the old employees returned from time to time. By June 15, 216, less 
than one-third of the old employees, were at work. Meantime, 241 
new employees had been hired, so that a majority of the working 
force then did not belong to the union, which had originally represented 
at least 75 percent, and probably more, of the employees. 

Section 9 (c) (3) of the Labor-Management Relations Act provides, 
inter alia, that employees on strike who are not entitled to reinstate- 
ment shall not be eligible to vote. In applying this provision, the 
Board has ruled (Pipe Machinery case, 76 N. L. R. B. 247, 249; 79 
N. L. R. B. 181; Fourteenth Annual Report, p. 27) that, since eco- 

“nomic strikers who have been permanently repinend are not entitled 
to reinstatement, they are no longer eligible to vote in a representation 
election. 
The effect of that doctrine on the American Enka case is obviously 
that, since the back-to-work movement had replaced the strikers, the 
old union would be ousted, and the competing union, which had had 
no valid interest in the plant prior to the dispute, would emerge vic- 
torious from any election. Under such circumstances as these, the 
doctrine would convert the ultimate exercise of economic strength by 
the union, the strike, into a suicidal weapon. 
The subcommittee strongly feels that this provision of section 9 (c) 
) should be eliminated by legislative action, and during the last 
¢ ongress - chief proponents of the Labor-Management “Relations 
Act did in fact recommend an amendment to achieve that result. 
The subcommittee strongly recommends that the Senate Committee 
on Labor and Public Welfare act favorably on an appropriate amend- 
ment. 


(3 


3. The National Guard in labor disputes 


The subcommittee feels that the function of the National Guard, in 
time of peace, is to quell rebellion and enable State governments to 
restore order in the event of unusual public disturbance. The sub- 
committee strongly feels that the National Guard ought not to be used 
in labor disputes except to meet a real and serious State emergency. 
It is impossible for the guard to intervene in a labor dispute without 
training the combined strength of State and Federal Governments 
against one of the parties, and that party is almost certain to be the 
employees. It is only the employees who go on strike and establish 
picket lines, and the strike and the picket line constitute the last des- 
perate exercise of economic force available to the employees. Some 
disturbance on the picket line is almost unavoidable. When picket- 
line disturbance becomes violence, the State or local authorities must 
of course intervene and by their police power suppress the violence 
and punish the wrongdoers. 

But there is a marked difference between police and military powers. 
The use of military power in any situation tends to stigmatize those 
against whom it is directed as public enemies. The very presence 
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of the National Guard, even if it does not act, implies that the Gov- 
ernment itself is in danger of attack, and raises in the minds of those 
against whom the National Guard is called out the feeling that their 
Government is allied with their opponents against them. 

In this case, and understandably, no State or local officer would 
acknowledge that he had been responsible for the calling out of the 
guard, because the presence of the guard was wholly unjustified. This 
is demonstrated by the lack of serious violence before the arrival of the 
guard and by its prompt removal. Its presence had been desired 
simply to overawe the striking employees, and that was its only 
result. However blameless those who had ordered out the guard 
may have been, it had been effectively used as a strike-breaking 
agency. 

The subcommittee recognizes that no procedural bar should be 
placed in the way of swift and decisive use of the National Guard when 
the public need does require it. However, Congress must find a way 
to balance the public need against abuse. | 

The subcommittee recommends that the whole problem of the use of 
the National Guard in labor disputes be given careful and extensive 
study by the full committee. One possible remedy has been suggested 
to the subcommittee: That the National Guard shall not be called out 
to serve as special State police, or in any other capacity in connection 
with a strike situation, unless and until the appropriate State officer 
has sought and obtained a court order based on a finding of public 
necessity. 


4. The injunction in labor disputes * 


As noted above, the employer’s attorney testified that employees 
annot negotiate an agreement with an injunction hanging over them, 
and that at first the company did not want an injunction. For 6 
weeks the strike had proceeded without serious or unusual violence. 
On May 11, however, pickets stopped the attorney and the production 
director; and on May 12 the employer applied for and obtained the 
first injunction. The inference is unavoidable: the personal irritation 
of the attorney and the director had provoked the employer to resort 
to injunction. 

Two additional injunctions were sought and obtained in quick 
succession. The injunctions limited the number of pickets to six and 
forbade them to congregate in groups of more than two within one- 
fourth mile of the plant. The effective use of the picket line was 
thereby denied to the union. 

The injunctions had the effect of marshaling the forces of law and 
order against the employees. They justified the presence of unusually 
large numbers of police officers and State highway patrolmen. They 
excused the use of brutal violence against the employees. Over- 
whelming numbers of officers were used to serve citations—e. g., 28 
National Guard men and the sheriff to arrest one woman situated 
miles from the picket line. 

The intentions of those concerned is of little importance. The 
effect was to cow and subdue and bully and embitter the strikers. 
The injunction alone, as here applied, would on have broken 
the strike. When it was combined with the use of the National Guard 

§ The use of injunctions in labor disputes is also discussed in connection with the Celanese Corp. case, 
infra., p. 52. Labor injunctions issued by State courts is the subject of the university studies commissioned 


by the subcommittee, State Court Injunctions. 


91758—52——-3 
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and the highway patrol, it was inevitable that the strikers would 
react with violence. Having engendered violence, it then became 
necessary that State and Feder ‘al power should be used to quell it; 
the quelling multiplied violence, and in this vicious treadmill the 
strike was broken. 

In view of the often repeated declaration of congressional policy, 
the question that must be answered is, What effect did the use of the 
injunction in this case have upon collective bargaining and the right 
of self-organization? The obvious answer is, that in spite of Federal 
law and the operations of costly administrative machinery, the use 
of the State injunction completely thwarted congressional objectives 
which have been declared to be essential to the free flow of interstate 
commerce. It seems clear that Congress must find some method to 
prevent the intervention of State agencies from thwarting congres- 
sional action within its own preempted jurisdiction, while preserving 
unimpaired the police power of the States. 

The problem is further considered and remedies suggested in the 
report on the Celanese Corp., infra, 

Nowhere in this report should we be understood as saying or im- 
plying that the motives of the company were villainous and the motives 
of the union were pure as the driven snow. Provocative acts were 
committed by both sides. The use of violence by any private group 
can never be condoned. But the causes of the violence can better be 
understood if the violence is seen in its total context. The ingredients 
of this context were a back-to-work movement, an injunction, the use 
of the National Guard and the injection of rival unionism. These 
ingredients when mixed in appropriate Measure make up a sure pre- 
scription for a series of violent chain reactions. 

To be sure an employer has a perfectly legal right to start a back- 
to-work movement, within specified limits, but he must however be 
aware of the inexorable consequences of such a move (as the Enka 
management apparently was); that strikers are not likely to greet the 
sight of workers going through their picket lines with equanimity. 

Because an act is legal does not mean that it is feasible. The 
violence caused by the back-to-work movement brought an injunction 
and the National Guard. The picket line was converted into an 
armed camp with tempers on both sides at the breaking point. Here, 
too, we can say that perhaps the National Guard should have con- 
ducted itself more evenly and the workers should have been slower to 
show their enmity. But experience suggests that conciliatory atti- 
tudes in industrial relations do not flourish amidst soldiers, injunctions, 
and back-to-work movements. 

It is not always common sense in industrial relations to do every- 
thing one has a right to do. Right always needs to be tempered 
with a sense of values. In the Enka situation it is undeniable that 
the company became involved in a pattern of conduct which, legally 
right or wrong, could, if experience makes any sense, lead only to 
violence. 

The same sort of choice has been faced by other ms mage ments. 
And the Te feature about our developing labor-management 
picture has been the way in which many managements have deliber- 
ately eschewe a the path of violence in labor disputes even though it 
could conceivably be argued that they could have legally set in 
motion a sequence of events whic h woul | he ave led to viole mee, 
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THE AMERICAN THREAD CO., TALLAPOOSA, GA 


The American Thread Co. is a foreign-owned corporation (p. 151) ° 
operating textile mills in New England and several Southern States. 
It has mills in Fall River, Holyoke, and East Hampton, Mass. 
Willamantic, Conn.; Bristol, Tenn.; Trubaland, N. C.; Clover, 5. C 
Dalton and Tallapoosa, Ga. The Tallapoosa plant was acquired in 
1944 (appendix 2, p. 393) and enlarged in 1948 by the transfer of 
25 percent of the spindles from the American Thread Co. mill in Fall 
River, Mass. The company has steadily expanded te southern pro- 
duction facilities (pp. 164-165; union exhibit 2, pp. 9-11). 

The company operates under collective-bargaining agreements in 
its textile mills in New England and also in its plant at Dalton, Ga. 
(union exhibit No. 2, pp. 9-11). Labor policy for its southern opera- 
tions is directed by Mr. J. R. Jolly, industrial relations director for the 
southern division (p. 164). Mr. Wesley P. Littlefield, superintendent 
of the Tallapoosa mill, who appeared at the subcommittee hearings, 
agreed under examination that he would take such steps and do such 
acts and formulate such policies as within his legal power he could to 
prevent a union. Under further examination he admitted that he 
had done so. He asserted that this was also the policy of Mr. Jolly, 
southern industrial relations director, and of the American Thread 
Co. (pp. 155-156) 

This case involves a long-continuing labor dispute between the 
American Thread Co. and the Textile Workers Union of America, 
ClO. The union cites it as typical of the techniques employed by 
southern textile manufacturers to prevent the organization of thei 
employees. The events which occurred fall naturally into three 
periods: (1) Events prior to the NLRB proceedings; (2) the NLRB 
proceedings, decision and order; and (3) events subsequent to the 


NLRB proceedings. 


I. Events Prior to tHE NLRB Procerepines 


During and after World War II, attempts were made by both the 
United ‘Textile Workers Union of America, A. F. of L., and Textile 
Workers Union of America, CIO, to organize the American Thread 
Co. mill at Tallapoosa, Ga. 

The first attempt came in March of 1945. Mr. C. C. Collins, 
representative of the United Textile Workers of America, A. F. of ] 


Ae 


a 

ie 
went to Tallapoosa in response to an invitation from employees at 
the mill. On this first rss he talked to about 12 employees; all but 
one signed union cards (p. 37). About 2 weeks later he returned to 
continue his work and a as informed that two of the union adherents 
had been discharged. Collins had made an appointment to meet an 
employee in a cafe a short distance outside of Tallapoosa. While he 
was waiting there a group of persons, two of whom were armed with 
revolvers, entered the cafe. Collins was interrogated by their leader, 
Mr. Don Howe, as to whether 7 was an A. F. of i organizer. ( ‘ollins 
admitted that he was. Howe, speaking for the group which he iden- 
tified as re prese nting the citizens of Tallapoosa, ordered him to leave 


town and ‘ * * don’t come back.’’ Collins had no choice other 


6 Unless otherwise indicated, « itat ions in parentheses are to pages in the printed hearings on labor-man- 
agement relations in the southern textile manufacturing industry, 








18 LABOR-MANAGEMENT RELATIONS IN SOUTHERN TEXTILES 


than to comply. He got into his car and was followed by the group 
until he had crossed the Alabama line, some 2 miles distant (pp. 37-38). 
Howe has been identified as the local attorney for the American Thread 
Co. Five of the group were identified as employees of the mill, one 
of them being a minor supervisor. The remainder were Tallapoosa 
businessmen and city officials (pp. 37-38; appendix 2, pp. 393-394). 
T nat UTWA-A. a of L. did not file charges and made no further attempt 
to organize the Tall: ipoosa mill. 

The attempt of the CIO union met with vigorous resistance from 
the company, some of its employees, and the community. This resist- 
ance was made the subject of charges of unfair labor practices filed 
with the NLRB. The decision (10-CA-115) is re ported at 84 
N. L. R. B. 593, dated June 28, 1949. 

Briefly, the NLRB proceedings involved the following union 
charges: 

1. Kidnaping and forcible eviction of an organizer. 
2. Labor espionage. 
3. Employer interference with employees. 
4. Establishment of a company-dominated union. 
5. Discriminatory discharges. 

The facts giving rise to these charges are summarized below. 
1. TWUA organizer kidnaped 

In 1947, several Tallapoosa employees wrote to TWUA-CIO re- 
questing help in organizing a union (p. 8). TWUA sent two organ- 
izers to Tallapoosa in October. One of them, Mrs. Edna Martin, 
stayed in a neighboring town, Bremen, Ga., for the first several weeks. 
On November 17, she decided that the situation had progressed suffi- 
ciently to justify her in moving to Tallapoosa and devoting her full 
time to organizing the employees. 

She made arrangements to live at a rooming house and then made 

calls on a number of employees. During her activities she was kept 
under constant surveillance by the company policeman, Mr. Wyatt 
Davis, and Mr. H. O. McGill, the company superintendent. 

That night her room was invaded by a mob of armed men and 
women. She was bound, forcibly loaded into a truck, driven out of 
town, and finally ejected on a lonely country road with the instruction, 

“Don’t come back to Tallapoosa or you will be shot on sight” (pp. 3, 
14; union exhibit 5, pp. 15-19). 

Subsequently, Mrs. Martin identified several of her abductors as 
employees of the American Thread Co. The leader of the group, 
according to Mrs. Martin, was Mr. Elzie Teal, a nonsupervisory em- 
ployee, who will be referred to again in connection with other incidents 
in the campaign against union organization (appendix 2, p. 401). 


2. Labor espionage 

Union charges of espionage ee Wyatt Davis, company police- 
man and special police officer of Tallapoosa; the American Thread 
Co. mill superintendent; and the chief of police. 

The labor espionage activities of Wyatt Davis command attention.’ 
He was deputized as a special police officer of the city of Tallapoosa, 


1 was issued for Davis to appear before the subcommittee, but he was excused on advice from 
1 that “the suffers from nocturnal convulsions and is highly nervous” (p. 26). Consequently, 
of the subcommittee with respect to his activities is limited to the testimony of other wit- 





sport of the Ni R B field examiner ( ippendix 2, pp. 392-408), the transcript of the NLRB hears 
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lings of tf ty mine 
1dings of th riai examiner, 
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but was employed by and received his pay from the company. As 


company policeman he divided his time about equally between duties 
at the mill and around the town. However, about Oc tober 15, 1947, 


with the beginning of the union organization campaign, he devoted his 


in ail 


full time to outsi le dutie Ss, which according to the NLRB field exam- 


iner, “appeared to have consisted prince ipally of watching union 
organizers, w? itching mill employees interested in the union, and 
watching field examiners” (appendix 2, pp. 394-395). Few persons, 


t appears, es¢ aped his surveillance if they came to Tallapoosa popu- 
lation, 2,338). 

It was apparently common gossip in Tallapoosa that Davis, a former 
produce man, was engaged in labor espionage. For example, a mill 
employee overheard the personnel manager state that Davis was on 
the company payroll as a watchman, but was told by Davis that the 
latter’s status was supposed to be a secret. A cafe proprie tor inquire s 
about Davis, and was told by the office manager for the Americ: 
Thread Co. that Davis was employed “‘to look for organizers if hey 
came to town.” 

Davis was interrogated by NLRB field examiner Willis Hay, and 
stated that part of his duties were to “report the presence in town of 
strangers or unknown persons if they are doing anything question- 
able” enter 2, pp. 394-395). Hay himself was kept under 
surveillance by Davis and McGill (p. 401). 

On November 13, 1947, Davis followed union organizers from a 
meeting, trailed them around town, and followed them along the high- 
way as they left Tallapoosa. On November 17, 1947, Mrs. Martin 
was followed about town by Davis. She was also kept under sur- 
veillance by plant superintendent McGill. Thus, while Mrs. Martin 
was arranging for her room he drove by the house; a few hours later 
when she drove out of town with union adherents, McGill followed 
(pp. 397-398). 

On November 24, after the kidnaping, Mrs. Martin met with union 
members at Bremen. Davis was there watching them. He managed 
to precede them as they drove to Tallapoosa, and kept them under 
observation. Others reported similar activities by Davis (p. 401 

The extent to which the police department participated in this 
espionage is unknown. However, the employment of Davis as a 
police officer argues that the department at least knew about it and 
approved it. (McGill is no longer connected with the American 
Thread Co. and could not be found in Tallapoosa. No member of 
the police department was subpenaed by the subcommittee because 
of the shortness of time available for the hearings.) 

8. Employer interference 

The abduction of Mrs. Martin occurred in the midst of a series of 
other events connected with the union’s organizing campaign. 
Shortly after the opening of the organizing drive an intensive inter- 
rogation of employees suspected of union sympathies was carried on 
by the American Thread Co. supervisors. The c ampaign was led 
by the mill superintendent H. O. MeGill, and overseer Monroe Brooks. 
The following are some of the incidents reported: 

P. Abercrombie, one of the prominent union adherents, wore a 
C 16 pin in the plant, and was told by Brooks, ‘“‘ You better get that 
damn thing off of there” (pp. 4, 21; 84 N. L. R. B. 593, 597 
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Other employees were interrogated as to their union membership 
by overseers Gordon and George (S84 N: L ‘ R. B. 593 », 598). 

Overseer Brooks attempted to secure the cooperation of Earline 
Rochester, another employee, to “frame”? Rufus Mulkey, a very 
ctive advocate of the union. Mrs. Rochester testified that Brooks 
attempted to get her to sign a union card and say that Mulkey had 


induced her to sign it while she was working at her job. Mrs. Roch- 
ester retuse Dp > i 

Allen Abercrombie, one of the employees who had invited TWUA 
organizers to Tallapoosa, we ed before the NLRB trial examiner 
that Plant Superintendent McGill had warned him to “just go ahead 
and forget about this union en i” (84 N. L. R. B. 593,599). Allen 
apparently complied 

Mrs. Vesta Abercrombie testified that McGill had refused to hire 
her son because of the union activities of her husband, J. P. Aber- 
crom| p. 64-65 

\i Dicie Little, a union adherent, was questioned by another 
emplovee, Mrs. Leonora Morris, about her union sympathies. When 
Mrs. Little expressed a favorable attitude toward the union and aske d 
Mrs. Morris if the company had hired her to get the names : f the 
union sympathizers, Mrs. Morris became very angry. Mrs. Little 
believed that Mrs. Morris was acting as a spy for the company, 
because the following day Mrs. Little was approached by Overseer 
Brooks who asked if she were satisfied with her job. She told Brooks 


that, ip spite of her stateme nt the day before, she knew very little 


about unions and that her chief concern was in keeping her job so she 
could support her three children (pp. 41-42). Mrs. Little was there- 
after subjected to constant harassment by being transferred from job 
to job and from shift to shift. In spite of the fact that she had to care 
for three children, she was assigned to night work, 11 p. m. to 7 a. m. 
(pp. 43-44 


4. The company union 


The campaign against the union was also. prosecuted through a 
company-supported employees’ organization known as the TATC 0 
Council. This council, which was formed in 1945, had neither con- 
stitution, bylaws, nor rules. Membership in the council was auto- 
matic and carried no obligation to pay initiation fees or dues. There 
were no meetings of the membership. Apparently it performed none 
of the functions of a legitimate union (84 N. L. R. B. 593, 603). 

It did, however, provide the management with a convenient corral 
for ‘‘captive audiences.’’ For example, Mrs. Little was invited to 
attend one of the meetings of the council. Plant Superintendent 
MeGill, according to Mrs. Little’s testimony before the subcommittee, 
iditedined the group as follows: 








We ha » nit someone or something is fixing to come in and 
tear up \ \ This outside influence is just a bunch of pot-bel llie d 
Yai er \ big cigars it their mouth ’ and the dues t! ey eolleet will j1 ist go 
up North, and you should want to keep \ Ir money in Tallapoosa If they come 
in you will share the same rest rooms with Negroes and work side by side with 
the It comes rig ff Russia and is pure communism and nothing else, 
Ir I | e 7 pe ( vel LO LTIKE had to eat raw cabbage (p. 13).8 

mony unworthy of belief (84 N. L. R. B. 593, 01). 
cr I i J erially from that CME: me 
J 
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b. Discriminatory discharge 8 
While the ‘se actions undo ibtedly had an adverse effect on the prog- 

ress of union organization their impact was mild as compared to that 
of lay-offs and discharges of leading union sympathizers. Although 
the reasons for the Techiasinas given by the company superficially 
appeared to be valid, other employees regarded it as more than coin- 
eidence that the persons discharged were also active in the union 
organizing campaign 


Thus, J. P. Aberec1 rombie, one of the most Letive employees in behalf 
of the union, was discharged on December 31, 1947, for all lly 
leaving his machine oad using abusive lancuage t I S4 
N. L. R. B. 593, 604-606 

On this same night | ee Arnold and GI! dys \loore e dis- 
charged for “not making production.”’ Mrs. Little doubted the reason 
assigned and expressed the opinion that she would probably b red 
next. Supe rin tendent McGill heard of her remark and interrogated 
Mrs. L ittle about t it. When she questioned oo stated reason for the 
discharge Arn d and Moore. MeGill repli “We don’t have to 
have a reason. We can get up anything on the ‘m and there is nothing 
that they can do about it. * * * The ones that are sticking to 
us, we are going to take care of them; but the ones that are joining 


these organizations, we cd ee care any thin 4 about”’ pp. 16-47 
Rufus Mulkey was dise 1 May 1948 for allegedly talking in 

favor of bee union on thie aon Cowever. | wntiunion employ Tees who 

had left their jobs and warned him t 

not even ‘rep ‘imanded (84 N. L. R. B. 593, 607-609). 

An antiunion pe tition was circulated in the plant during working 
hours with the direct knowledge of the company’s supervisors, and 
without any disciplinary action on the part of the company (brief in 
— of the exceptions filed by counsel for the General Counsel, 
p.15. 84 N.L. R. B. 593, 602). 

It appears that the company rules were strictly applied to union 
symp vathizers, but relaxed for the benefit of those who opposed or were 
indifferent to the union. 


» cease his union activities were 


II. NLRB Procerepines, Decision aND ORDER 


The union filed charges of unfair labor practices against the com- 
pany in November 1947. On May 18, 1948, TWUA filed a fourth 
amended charge and a complaint was issued, alleging that the com- 
pany had engaged in unfair labor practices within the meaning of 
section 8 (a) (1), (2), (3) and section 2 (6) and (7) of the Labor- 
Management Relations Act. 

Hearings were held at Buchanan, Ga., October 26, 27, 28, and 29, 
1948, before Howard Myers, trial examiner. The intermediate repor 
was issued November 30, 1948. On June 28, 1949, the NLRB decided 
the case and adopted the findings, conclusions, and recommendations 
of the trial examiner (84 N. L. R. B. 593) 

The trial examiner found 

1. That the company did not instigate, perpetrate, or parti ipate 
in the kidnaping of Mrs. Martin because “the proof does not show 
eny connection between the abductors and the respondent [the 
American Thread Co.], except through employment as nonsupervisory 
employees” (84 N. L. R. B. 593, 602 
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That while “W yatt Davis kept under surveillance union mem- 
re organizers, meetings, and meeting places,’ there was no showing 
that he was instruc ted> to spy by any company official, or that he 
reported any facts Goavteaal through his espionage. Davis im- 
pressed him [trial examiner] ‘to be a meddler whose activities some 
day might be brought to the respondent’s doorstep.” 

That the statements of supervisory employees Brooks, George, 
and Gordon interfered with, restrained, and coerced employees - in 
violation of section 7. 

4. That TATCO Council was company-dominated. The trial 
examiner recommended that it be disestablished, and the Board so 
ordered (84 N. L. R. B. 593, 603). 

5. That the lay-offs and discharges of Abercrombie and Mulkey 
were not discriminatory. 

An appropriate order was issued, and the company posted the re- 
quired notice disestablishing the TATCO Council and promising not 
to interfere with, restrain, or coerce the employees in the exercise of 
their rights under the Labor-Management Relations Act. 


Ill. Events Suspsequent to First NLRB Procrerpines 


The discharge of Rufus Mulkey in May of 1948 brought open union 
activity to a complete halt for over a year. Then, in July of 1949 
the TWUA local at the American Thread Co. in Dalton, Ga., went 
out on strike to secure a new contract (p. 11, 70). On August 2 
several of the Dalton employees went to the mill gates, shortly before 
the afternoon shift, and passed out leaflets which urged the Tallapoosa 
employees to join the union and fight for better wages and working 
conditions in the textile industry (p, 67; appendix 3 409). 

Vesta Abercrombie, an employee working in the mill at that time, 
testified that, shortly after the Dalton employees arrived in front of 
the mill, Mr. Enloe, the assistant plant superintendent, took Elzie 
Teal into his office. After a short conference they emerged and pro- 
ceeded to organize a group of employees who went out of the front 
door of the mill. The group was led by Elzie Teal and his son, Dur- 
ward. A number of the men, according to Mrs. Abercrombie, had 
small clubs in their pockets. They drove the Dalton men from the 
plant gate, and then returned and conferred with Enloe, assistant 
plant superintendent (pp. 60-61). 

Mr. C. J. Barnes, one of the employees from Dalton, testified that 
Durward Teal carried a club while leading the mob to the gate. 
Durward ordered the Dalton men “to get going” and “stay out from 
down here, we don’t want any of that stuff down here’’ (p. 68). 

Two days later the Dalton employees returned in greater strength 
and again attempted to pass out leaflets. Again, Elzie and Durward 
Teal, followed by a large number of other employees, went from inside 
the mill to the plant gate. Durward carried a shotgun which accord- 
ing to his testimony, he got from his car on the company parking lot. 
Pointing the gun at the stomach of Barnes, Durward Teal, cursing 
violently, ordered Barnes and the rest of the men from Dalton to 
leave. They left, fearing there would be bloodshed if they remained 
(pp. 68-69, 118-121). 

Although a policeman was present, he did not intervene. <A State 
highway patrolman, also present in his official car, took no action other 
than to yell at the union men to get off the road (pp. 31, 68-69). 
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Both of the Teals testified that on neither of these occasions had 
they consulted with any of the company supervisors (pp. 83, 104, 120, 
132). 

Billy Faron an employee working in the same department as 
Durward ‘Teal, testified that Enloe, assistant superintendent, came 
to that iaaeioes and asked Robinson if he would like to help run 
the union men off. When Robinson declined, Enloe turned to Dur- 
ward Teal and asked if he had his gun ready. Durward stated that 
he could get it (p. 66).° 

On August 19, Burnell Rochester, a former employee at the Talla- 
poosa mill, attempted to pass out copies of the Georgia Labor News 
Digest (CIO) at the gate. Again the Teals came out to the gate and 
this time Elzie Teal carried a shotgun. Durward Teal immediately 
attacked Rochester and proceeded to beat him into insensibility. 
Durward’s father, Elzie, threatened to shoot anyone who attempted 
to interfere. Mrs. Rochester, a plant employee, attempted to pull 
Durward off her husband and thereupon was beaten by him until she 
lost consciousness. With both the Rochesters lying unconscious in 
the street, the Teals retired from the scene (pp. 51, 62-64, 97-102, 
124-129). 

As noted above, both of the Teals stated that they had not at any 
time consulted with representatives of the company prior to the events 
which occurred in August of 1949. However, all of the events occur- 
red at or just outside the plant gates used by the employees going to 
and from work. Shotguns were used by one or the other of the Teals 
on the two latter occasions and were brought by them to the plant 
gate from some part of the company property. On the last occasion 
a company employee (Earline Rochester) was beaten so severely that 
she was absent from work for a week or 10 days (pp. 51-57). 

The plant superintendent, Mr. Littlefield, stated to the subcom- 
mittee that no disciplinary action had been taken against the Teals 
and that he had not discussed with Earline Rochester her beating by 
Durward Teal. He also testified that a check had been made to 
determine if guns were kept in the plant, but that no such check had 
been made on cars in the parking lot; that he had interrogated com- 


) 


® Robinson anpeared at the hearings. He and other witnesses expressed fear that they would be dis- 
charged or otherwise diseiplind for their appearance. Mr. Littlefield promised at the hearing that no 
disciplin u y action would be taken (pp. 165-166). On September 12, the chairman was informed that Robin- 
son had been discharged, and sent the following telegram to Littlefield: “I have been advised that Billy 
Robinson who testified before the Senate Subcommittee on Labor Management Relations has been dis- 
charged. During your appearance before us you gave the subcommittee your assurance that no discinlinary 
action would be taken against those emplovees who testified in behalf of the union. Mr. Robinson was 
specifically mentioned in connection with this assurance. I find it difficult to believe that you would be 
guilty of such a gross breach of faith. I trust that you wil! advise me immediately that Robinson’s reported 
discharge is without foundation in fact and: hat your commitment to the United States Senate is being 
honored.”” On September 14, Littlefield telegraphed the following reply: ‘‘This will acknowledge your wire 
in reference to Billy Robinson. On behalfofthe American Thread Co. I stated to your subcommittee that no 
disciplinary action would be taken against Billy Robinson or any — person as a result of their 





ippearing 











before your committee and testifying on behalfoftheunion. That wasacommitmentofthe American Thread 
Co. It was made in good faith and has been scrupulously adhered to. However, Mr. Robinson has 
assumed that the immunity from discipline for attending and testifying at your hearing clothes him with 
immunity from discipline for breach of every other rule, regulation and requirement of this comrany and 
immunized him from discipline from improper performance of his work, nezligence, insolence, an sub- 
— n to ht S sur isors. Sinee his return from your hearing on three se>arate oecasic ns has been 
necessary to reprimand or discipline Mr. Robinson for neglecting duties, damage to materials, insubordi- 
nation, and refi al to obey order Several nights ago after specific and definite warning from his supervisors 
and a direction to return to and perform his job and to discontinue neglecting it Mr. Robinson very insolently 
and defiantly within an heur r peated the same offense. Under the circumstances it was necessary and 
appropriate that the surervisor discharge him. Please be assured t! ile I have the greatest respect for 
you and your committee and the commitments made to you I dor that the immunity ft is- 

cipline grantei Mr. Robinson because of testifying before the commit nds to the point of protecting 
hi m forever there ate from discharge for gross mis eonduct.’” 

It should be noted that Robinson had previously been employed at the mill for nearly 5 years (p. 66). 
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pany mere sees to “y arn if they had in any way participated in the 
violence (pp. 158-162 

Mr. Littlefield’s cei . was directed by the subcommittee to a 
plant rule which forbade: ‘“Carelessness that endangers self or others 
or any safety rule or instructions after warnings.” The question and 
answer follows: 

Question. You don’t regard the carrying of shotguns on and off plant property 
as carelessness that endangers self or others? 

Answer. I would not think so (p. 161). 

Proceeding on the assumption that supervisors were not directly 
implicated in any of the above-mentioned incidents, the company’s 
position is far from clear of responsibility for these deplorable events. 
It is the company’s contention that it cannot be responsible for what 
occurs off company property, that these are matters which should 
be handled by the city police. However, the Teals conspicuously 
carried loaded shotguns on two occasions across company property 
without reprimand. Littlefield did not protest against the inaction 
of the police, who were present on all three occasions (p. 160). 

The only advice given to employees with respect to these events 
was a letter signed by Mr. Littlefield sent out on August 24. Even 
this mild caution appears to have been offered with tongue in cheek. 
After calling attention to the Teal-Rochester fight, the second para- 
graph reads: 

Many of you have said that you had been imposed on by being subjected to 
the actions of these organizers— 
that is, giving out leaflets. Further on it reads: 

The American Thread Co. * * *_ is opposed to violence in any form. 

Then: 

We realize that with as many people as we have working for us, and as many 
people as there are in Tallapoosa, there are bound to be disagreements and 
quarrels. 

On unions: 


We further want to make clear our position in regard to unions. We feel that 
we can best work out our problems by dealing directly with our people (company 
exhibit 1; pp. 133-134). 

Three witnesses testified that, on two separate occasions, armed 
mobs were formed in the mill. If this were so, certainly the manage- 
ment and supervisory force were implicated. But even if the manage- 
ment did not aid and abet these mobs, they at least permitted and 
condoned their activity within the mill and on company property. 
Had there been only one of such occurrences the company could not 
in fairness be charged with full responsibility, but when it happens 
three times, each occasion more violent than the preceding one, the 
company can hardly dismiss the events as altercations between its 
employees or between its employees and representatives of the union. 

Since the above incidents, organization has made no progress at 
this mill. On September 14, 1950, the NLRB, having been petitioned 
by the employer, conducted an election among the employees. The 
union was decisive ly defeated by a vote of 381 for no union to 165 
for TWUA. The union has filed objections to the conduct of the 
election and to certain acts of the company which allegedly affected 
the outcome of the election. 
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On June 28, 1951, the National Labor Relations Board issued a 
decision in yet another unfair labor practice case, involving the 
Tallapoosa plant (94 N. L. R. B. No. 246). It held that the com- 
pany was responsible for the acts of violence against Ls 


pi I colm- 
mitted by the Teals and others, alre ady described. Incidents in 
early August 1949, it found, were instigated by the assistant plant 
superintendent. Al hough later assaults on pickets were not proven 
to be initiated by the company, the Board concluded that the acts 
had been ratified by it. In support of this inference was the fa 
that Durwood Teal broke a finger in one of his attacks and wa 
apparently unable to perform his duties. Nonetheless, he received 
full compensation for the time he was incapacitated. In addition, 


the company did nothing to repudiate the cowardly attacks made 
by some of its employees during working hours and no employee was 
disciplined for them. The Board observed that earlier company 
activities ‘‘may’’ have encouraged workers to be antiunion. 


Li ICAL J USTICE 


Mrs. Martin swore to charges against her kidnapers. The grand 
jury convened the next July, 7 months later, but refused to return an 
indictment (p. 24) 

Warrants were also sworn out against the Teals for their acts of 
violence. Bonds were made for them immediately by prominent 
Tallapoosa businessmen, including the mayor and three city council- 
men. At least 15 witnesses testified before the grand jury that the 
Teals had committed the acts herein described. The grand jury did 
not indict them (p. 33). (Compare company exhibits, pp. 166-172. 
Petition for injunce tion filed by Dalton employees, cross petition of 

‘he American Thread Co., and stipulation of dismissal are printed 
on pp. 410-416. Dep sitions taken in civil actions by the Rochesters 

are printed on pp. 117 123.) 

It is not, of course, the function of the subcommittee to determine 
cuilt or innocence of accused persons. We cannot understand, 
however, what lay behind the failure to indict the Teals. 


NLRB EFrrectivENess 


Two noteworthy facts emerge from a study of the NLRB proceed- 
ings in this case: (1) The long time which elapsed between the filing 
of charges and the handing down of a decision and issuance of an 
order; and (2) the ineffectiveness of the decision and order once they 
were issued. 

(1) In the case of a solidly established union with substantial 
financial reserves there may be some approximation to equality of 
strength between wage earners and the employer when a strike 
occurs. gut in the case of a small local, and particularly in the 
case of a group of emplovees endeavoring to organize, the over- 
whelming economic strength is almost always on the side of 
employer. That is the principal reason why if justice is to prevail 
a labor dispute must be settled quickly. Delay is inevitably the ally 
of the intransigent employer. 

In the first case the union first filed charges against the employer in 
November 1947. Approximately 20 months later the Board reached 


the 
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its decision and issued its order. The record is clear that during the 
first part of this period, until May 1948, the employees who desired 
a union were subjected to on-the-job discrimination, constant harass- 
ment, and threat of discharge; during the latter part of the period, 
union activity virtually ceased. The effects of the company’s cam- 
paign upon the active union sympathizers are apparent and measur- 
able; the effects upon more timid and wavering employees are incal- 
culable, but must have operated powerfully to discourage any 
inclination they may have had for organization. Even if the final 
action of the Board*had resulted in a cessation of antiunion activity 
on the part of the employer, it is difficult to see how, at that late date, 
it could have given effective stimulus to self-organization of cowed 
and disillusioned employees. 

(2) But the Board decision and order had no effect whatever upon 
the employer’s warfare against unionization, except to encourage 
it by demonstrating the employer’s impunity. Within a month of 
the posting of the notice the employer—or the nonunion employees, 
since the nature of the perpetrators did not affect the ultimate 
tragedy—met the efforts of the Dalton union adherents with organized 
violence. 

The subcommittee strongly feels that these facts confront Congress 
with a challenge it must meet. Congress has enacted a law which 
guarantees that employees shall have the right to organize; has set 
up an elaborate mechanism and appropriated large sums to implement 
that right and give it practical effect; the mechanism has worked as 
provided by the law; and yet these workers have been deprived of 
their right. It is to be hoped that not many Federal laws develop 
this kind of self-negation. Obviously, something is drastically wrong 
with the law or its administration. Manifestly, one thing which is 
wrong is the long delay which leaves the law and its administrators 
paralyzed until the time when they could have been effective has 
passed. 

There is no evidence in this case that amy individual involved in the 
administration of the act is at fault. Compared with other cases 
studied by the subcommittee, the regional office, the trial examiner, 
and the Board acted upon the American Thread Co. case with 
unwonted zeal and swiftness to correct the situation at Tallapoosa. 
Machinery which, even when it is worked with the best will, moves 
too slowly to perform the tasks for which it was designed, ought to be 
simplified, improved, adapted to serve its ultimate objectives. 

If Congress is in earnest about the right of self-organization, then 
it ought to meet this challenge and find the means of converting this 
legislative promise into a vital right by which workers can secure 
speedy adjudication of their just complaints. 

The trial examiner in the first case found that Mrs. Martin was 
kidnaped by employees of the American Thread Co., but that the 
company cannot be charged with responsibility for the act bec: ause 
they were not supervisory employees. Again, the trial examiner 
found that Wyatt Davis committed labor espionage, but that his 
acts could be imputed to the company because there was no showing 
that he was instructed to spy by any company official, or that he 
reported his findings to the company. 

At no time did the company discharge or discipline the employees 
who were identified as having engaged in these reprehensible acts. 


i 
' 
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At no time did it condemn them or attempt to guard against recur- 
rences. 

In this small community, an employer of this importance and size 
is the major economic and social force. It can and does exercise a 
dominant influence upon its employees and the community at large. 
Whatever its legal liability for the kidnaping and espionage, its 
inaction can only have been interpreted locally as approbation. 
Company inaction and silence thereby contributed not only to anti- 
union sentiment but to the creation of tension, distrust, and future 
lawless infrmgements upon the legitimate exercise of the right to 
join and assist unions. 

Responsibility for the moral deterioration of the community lies 
with the company. It not only fostered later illegal acts, but ¢ reate ‘d 
the atmosphere which incubated later violence and cruelty to pickets, 
who sought only to better their lot in the manner approved by law. 

1. Labor espionage: The subcommittee believes that the existence 
of labor espionage is intolerable and that, in order to give effect to 
the objectives of the Labor-Management Relations Act, Congress 
must take all possible steps to prevent and punish it. Legislation to 
achieve this result was recommended in the subcommittee’s report 
on labor-management relations in the east coast oil tanker industry 
(Cf. that report, pp. 7-10; 17-18). 

II. The ‘captive audience’’: Section 8 (c) of the Taft-Hartley Act 
reads as follows: 

(c) The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any of the provisions of this act, 
if such expression contains no threat of reprisal or force or promise of benefit. 

One effect of this provision has been the stimulation and encourage- 
ment of ‘“‘captive audiences,” a device used by employers to dis- 
courage self-organization and collective bargaining. The “captive 
audience” is illustrated by the American Thread Co. case. As we 
have seen, employees were “invited” to meetings of the TATCO 
council. In at least one of these meetings (supra, p. 32) the mill 
superintendent expressed in immoderate language his opposition to 
the labor union, and employed vicious sectional and racial prejudices 
to discourage or frighten employees who were inclined toward organi- 
zation. The trial examiner, correctly construing section 8 (c) as the 
subcommittee believes, found that these deplorable remarks, ‘al- 
though antiunion, are not violative of the act. Under the act mere 
words ascribable to an employer do not constitute unlawful inter- 
ference with the legal rights of the employees unless te words amount 
either to an actual threat of economic punishment for engaging in 
collective activities, or, when interpreted in the light of other proven 
facts, to an implied threat of the same character * * *” (84 
N. L. R. B. 593, 601-602). 

The following facts are irrefutable: The American Thread Co. is 
the largest, practically the only mass employer, in Tallapoosa, and 
thus completely dominates the community economically; its employ- 
ees, being unorganized, obviously are utterly de _pendent upon their 
employer for their jobs and livelihood; the mill superintendent openly 
expressed his bitter opposition to the organization of the employees; 
the employer “invited’”’ (or compelled) its employees to attend 
meeting during working hours in which the mill superintendent ex- 
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pressed his violent prejudices. Certainly, under these circumstances, 
it is utterly unrealistic to believe that the employer is not in fact 
substituting its will for that of the employees. That self-organiza- 
tion could occur under such circumstances is unthinkable. 

Speech as coercion in labor-management relations depends upon the 
external circumstances. In the case of a well organized, secure union 
the employer or his agents can say many things reflecting unfavorably 
on the union without necessarily being coercive. On the other hand 
there are situations in which the employer or the foreman needs to 
say hardly anything against the union, for his speech to have a 
coercive effect on the willingness of employees to join the union 
without fear of reprisal. As the Taft-Hartley law stands now what 
an employer says against a union is privileged, as long as he doesn’t 
threaten reprisal or promise benefit. Now, anybody who has ever 
worked for somebody else must know a supervisor’s statement, 
depending on the context, needs to say very little in order to convey a 
coercive intent. Under 8 (c) the Board cannot consider the effect of 
the speech in all of the circumstances. And the effect of this provi- 
sion is to penalize the unions which are least able to resist coercive 
speech. The union which is struggling to survive is the union which 
suffers the most from 8 (ce). 

The subcommittee has found similar, if considerably refined, prac- 
tices in the telephone industry, and in other industries. 

The subcommittee strongly feels that section 8 (c) should be amended. 
The law constitutes the National Labor Relations Board as the trier 
of the facts in unfair labor practice cases, but by section 8 (c) divests 
it of authority to consider and weigh the words and acts of the 
employer, in the light of all the facts and circumstances, and sub- 
stitutes for the judgment of the Board a narrow, highly technical 
rule of evidence ill-adapted to the field of labor-management relations, 

IlI. The American Thread Co. case as a whole proves that the 
Labor-Management Relations Act and its administration are not 
effective to insure and implement properly the right of self-organiza- 
tion. In spite of its provisions, and by ingenious adherence to some 
of them, employers may commit the most serious unfair labor prac- 
tices, and no agency of the Federal Government can effectively cope 
with them. 

ANCHOR ROME MILLS, INC. 


This case involves collective bargaining and labor disputes between 
Anchor Rome Mills, Inc., of Rome, Ga., and the Textile Workers 
Union of Ameriga, CIO (hereinafter called TWUA). 

The union cites it as an illustration of the techniques by which a 
determined employer can destroy an existing labor union. The 
events fall naturally into two periods: (1) The breakdown of collec- 
tive bargaining prior to the commencement of the strike; and (2) 
the strike itself and related incidents. Certain activities of the em- 
ployer were made the bases for charges filed by the union and indi- 
viduals with the National Labor Re ations Board (10-CA-84), and 
the Board’s decision is reported in 86 N. L. R. B. 1120. 


1. The breakdown of collective bargaining 

In October of 1945, the Textile Workers Union of America, CIO, 
was certified as bargaining agent for the employees of the Anchor 
Duck Mill (later called Anchor Rome Mills), of Rome, Ga., as a result 
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of an election conducted by the NLRB. The vote was 518 to 251 in 
favor of the union. Shortly after this election, the mill was acquired 
by the Crescent Corp., of Boston, Mass., a firm which specialized in 
the buying and selling of textile mills for resale and liquidation 
(p. 173).2° 

Under the management of the Crescent Corp., a collective-bargain- 
ing agreement was negotiated at the end of a 1-day conference on 
March 18, 1946. In the opinion of the union representatives it was 
a very good contract particularly when judged by the standards of 
the southern textile industry. During the first contract year working 
relations between the company and union were good (pp. 173-175). 

In April of 1947 the original contract was made effective for another 
year. However, due to the enactment of a new Georgia statute (act 
140, L. 1947) one change was required. The original contract con- 
tained a provision for a maintenance-of-membership clause under 
which all authorizations for check-off of union dues were effective 
for the duration of the contract. The new statute provided that such 
authorizations were revocable by the employee at will. The contract 
was amended to comply with the State statute (p. 175). 

On April 1, 1947, Mr. L. H. Rice came to Anchor Rome Mills to 
supervise the installation of new machinery and to reorganize the 
manufacturing process. After a few weeks he was designated general 
superintendent of the mill. In September of 1947 Anchor Rome Mills 
was purchased from the Crescent Corp. (295-296). The new owner, 
Alabama Mills, retained Mr. Rice as quae superintendent. 

At the subcommittee hearing, Mr. J. D. Pedigo, manager of the 
Northwest Georgia Joint Board of TWU ‘A, expressed the opinion that 
the advent of Mr. Rice marked the beginning of the deterioration of 
collective bs aes at Anchor Rome Mills, and a vigorous campaign 
against the union (p. 175). With the purchase of the mill by Alabama 
Mills the antiunion campaign was continued with incre: ased intensity 
(p. 178). It is pertinent to note at this point that Rice had been 
general manager of the Alabama Mills chain from 1931 to 1938 (p. 
296). 

The union presented testimony indicating that the violent antiunion 
attitude of the Alabama Mills management was of long duration. In 
the middle thirties the old UTW-AFL, which later became part of the 
Textile Workers Organizing Committee, CIO, succeeded in organiz- 
ing 3 of the 10 Alabama Mills’ plants. The management avoided the 
use of collective-bargaining processes in all three instances. At its 
Jasper, Ala., plant it entered into a union agreement at the direction of 
the War Labor Board. However, it ignored the grievance procedure 
and fired 26 employees when they protested. Shortly thereafter this 
plant was closed and the machinery shipped to unorganized plants in 
the chain. When union organizs ition was attempted at the Russell- 
ville, Ala., plant, it was opposed with goon squads armed with machine 
guns. The plant was closed and subsequently sold. At the Winfield, 
Ala., plant 142 employees were discharged for joining the union. 
( ‘hare es were filed with the NLRB and a complaint issued. The 
NLRB in its decision in this case noted that EK. C. Curtis, a Board 
field examiner, had visited Winfield. ‘In his testimony he described 
the plant as thus guarded (by a high steel fence and armed guards) 


mr 


10 Citations refer to pages in the printed hearing held by the Subcommittee on Labor-Management Relas 
tions in the southern textile industry 
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and protected as a German prison camp.” (2 N. L. R. B., p. 30). The 
Board commented further: “The town council had already voted to 
help the respondent run ‘without union help’; the sheriff merely 
deputized armed guards for duty about the ‘German prison camp’”’ 
(2N. L. R. B., p. 32). The NLRB ordered reinstatement with back 
pay, but the company’s campaign had succeeded in destroying the 
union (pp. 176-177). 

After the purchase of Anchor Rome Mills by Alabama Mills, Inc., 
in September of 1947, there was a marked increase in the number of 
grievances filed by employees through the union (p. 275). While a 
portion of this increase could legitimately be ascribed to the change- 
over in both machinery and product (p. 279), the attitude of company 
officials was presumably responsible for a large part of the unrest. Mr. 
Robert H. Bachman, the personnel manager, was the principal repre- 
sentative of the company in the processing of grievances. He re- 
garded the number of grievances submitted “during the latter part of 
1947 as being excessive (p. 291). This feeling was reflected in his 
hostile attitude toward the union officials who presented them. Wil- 
liam Shifflet, local union vice president, reported a meeting with 
Bachman as follows: 

Mr. Bachman looked at the written grievance and said: ‘‘* * * here is 
another grievance on Easter Dempsey.” * * * Hesaid that if we did not get 
together on our grievances he was going to take them all and throw them in the 
creek. He also said that he was going to start refusing to meet with us at all and 
that he was getting damn tired of this grievance business (p. 214). 

A member of the local union’s shop committee reported that Mr. 
Bachman “snatched the grievance from his hands, crumpled it, and 
threw it in a wastebasket, saying, ‘this is what I think of your griev- 
ances’’’ (p. 178). Bachman denied the occurrence of both incidents 
(pp. 275-276). He expressed doubt as to the desirability of collective 
bargaining unless it could operate without friction (p. 290), implying 
that friction, in his opinion, occurs when there are excessive grievances 
(p. 291). 

Mr. Rice, general manager, who testified before the subcommittee, 
admitted his hostility toward the unions (p. 297) and was quite candid 
when asked if the union should participate in grievance procedures. 
He replied, “I don’t see where it would help any” (p. 299). When 
asked if he approved of union participation in the fixing of workloads 
and wages he responded with an emphatic “No, I don’t’ (p. 302). 

The subcommittee tried earnestly to learn who determined labor 
policy for Anchor Rome Mills. The testimony of both Rice and 
Bachman indicated that general labor policy was made by the top 
executives of Alabama Mills and Anchor Rome Mills, and that their 
own roles lay principally in execution and occasional advice (pp. 271- 
273, 297). However, even this assignment of responsibility appears 
illusory. Mr. Rice, when questioned as to his role in labor relations, 
stated, “I did very little of that” (p. 297). Ina final effort to clarify 
the situation, the following question was asked of Mr. Bachman: 


If I understand your statement it is that the policy at the plant is determined 
by Paul A. Redmond, Sr. (president of Alabama Mills), Paul A. Redmond, Jr. 
(president of Anchor Rome), L. H. Rice (general manager of Anchor Rome), and 
Tommy Holcomb (plant superintendent at Anchor Rome), but that Paul A. 
Redmond, Sr., and Paul A. Redmond, Jr., and Mr. Rice really have little to do 
with it. 
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Mr. BacuMan. They have very little to do with the actual, you might say, 
formulation of the labor-relations policy, but they approve of what is being 
done (p. 272). 


One additional piece of testimony casts light on the situation. It 
appears that none of the above persons had charge of contract negotia- 
tions with the union. According to the testimony of Mr. Frank A. 
Constangy, attorney for Anchor Rome Mills, he himself had been in 
charge of the negotiations (p. 315). 

It is with this background in mind that the subcommittee has tried 
to evaluate and interpret the facts in the Anchor Rome Mills case. 

During the contract year preceding the 1948 strike the Anchor 
Rome management carr ied on a three-pronged offensive designed to 
weaken the position of the union: (1) It obstructed and to a great 
extent nullified the grievance procedure; (2) it carried on a campaign 
among the employees urging them to revoke their authorizations for 
check-off of union dues; (3) it sought to prevent union officials from 
carrying on their legitimate duties in serving the employees at Anchor 
Rome. 

(1) As early as May 1947, Mr. Bachman, the company’s pe rsonnel 
manager, refused to accept 12 grievances submitted by the union’s 
representative (pp. 178, 221). During August and September, 34 
grievances were filed which were neither ac knowledged nor acted 
upon by the company’s representatives (p. 180; union exhibit C, p. 

179). Mr. Bachman admitted rejecting a number of grievances 
which were later submitted to arbitration by the union. Faced 
with arbitration, the company made settlement after the union had 
prepared its case but before actual submission to the arbitrator 
(pp. 276-277). The union charged that this was a regular practice 
of the company: First, to refuse to process grievances through the 
established procedures; then, when faced with the probability of an 
unfavorable decision by the arbitrator, to make settlement (p. 184). 
The result of this was a great deal of unnecessary expense and trouble 
to the union. 

The NLRB trial examiner who heard this aspect of the case, while 
unable to find “failure to bargain’ on the part of the company, 
described the situation thus: 


The plant officials manifested less than wholehearted cooperation with the 
union, and a lack of regard for the basic techniques of collective bargaining, 
scarcely conducive to successful labor relations (86 N. L. R. B. 1120, 1136). 


(2) The failure to settle employees’ grievances naturally had an 
adverse effect on the union’s membership. The company exploited 
this situation through a campaign which encouraged employees to 
revoke their authorizations for check-off of union dues. The com- 
pany obligingly supplied special forms for this purpose to its super- 
visors who in’ turn actively solicited employees to sign them (pp. 
175-176, 181). 

The technique of this campaign was set forth in affidavits of Anchor 
Rome employees submitted to the subcommittee by the union. 
Henry Farmer, an employee at the mill reported: 

Petitions were circulated in the mill on company time and on the job requesting 
people to withdraw from the union * * * I told Mr. Will Scott, overseer, 
that these people * * * were doing this on company time and on the job 
and that I did not think they should doit. I told him I did not think the company 
was supposed to have any part in anything like that. Mr. Scott told me that 

91758—52——5 
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it was a free country and that they had a right to do it if they wanted to. He 
said that he had plenty of withdrawal forms in his office and that anyone who 
wanted to sign out of the union could do so at his desk (p. 215). 


James Forsythe, another employee at the mill, reported his ex- 
perience in this campaign as follows: 

Some of the people active in encouraging withdrawals came to me on the job, 
said that everybody was signing out of the union and that I might as well do 
it too. They said I could sign out at Mr. Will Scott’s office. I thought maybe 
everybody was withdrawing so I went to Mr. Scott’s office * * * Mr. 
Scott said: ‘‘* * * You can get out of the union now. I would rather be 
free than tied down, hadn’t you?” Mr. Scott then said that Ruby, the office 
girl, would make me out a withdrawal statement and that I could just sign it. 
She did this and I signed it. She then turned to Mr. Scott and told him that this 
made about 75 percent that had withdrawn. I found out next day that this was 
a lie and that I had been tricked into doing something against myself and signed 
another union membership card (p. 216). 

(3) The third company tactic was directed against the union’s 
representatives. The company attempted, and in part succeeded, 
in preventing them from carrying on the union’s business. Two 
incidents are of particular significance. 

In violation of the contract, Mr. Pedigo, an international repre- 
sentative of the union, was refused access to the plant premises when 
he sought to discuss complaints with Mr. Bachman. Bachman 
responded by saying, “‘We’ll run this plant without your help” 
(p. 187). 

Ottie Argo, president of the Anchor Rome local, was elected to the 
position of business agent. In this position it was necessary for him 
to take leave of absence from his work at the mill. The contract 
provided that such leaves would be granted ‘until the completion 
of such (union) business’’ (appendix 7, sec. 7 (4), p.427). Argo applied 
for and received two 30-day leaves. However, when he requested 
indefinite leave the company refused and ordered him to return to 
work. When he did not report he was discharged. The union 
requested arbitration of the issue and the arbitrator ordered his 
reinstatement and the granting of leave until termination of the 
contract (p. 188; company exhibit 8, N. L. R. B. 10-CA-84). 

In October 1947 the union requested a conference with company 
officials to discuss a proposed 15-cent wage increase. The contract 
provided that either party could propose wage adjustments at any 
time and that meetings would be held promptly to discuss such pro- 
posals (appendix 7, sec. 11 (h), p. 429). However, when the union 
requested meetings to discuss wage adjustments, Bachman, represent- 
ing the company, replied: 

We do not see that anything could be gained by meeting with you at this tirme 
to discuss the demand of Mr. Rieve, and until some general (wage) pattern is set 


we are deferring your request for meeting until such time that we deem proper. 
(Union exhibit H, p. 189.) 


The parties did meet a month later when the union also requested dis- 
cussion of proposals to improve the group insurance program. An 
impasse was reached on wages, but the union finally agreed to accept 
the company’s proposal of a 9-percent increase. The company 
refused to discuss the issue of insurance. Within a week, however, 
the company announced a substantially improved insurance plan 
with no additional cost to the employees. This action was taken 
unilaterally without either consultation with or notification to the 
union (p. 316; 86 N. L. R. B., pp. 11387-1138). 
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The above-mentioned incidents were the high lights of the growing 
tension and progressive breakdown of collective bargaining at Anchor 
Rome Mills. There can be little question that this deterioration was 
the result of a premeditated and deliberate policy on the part of Anchor 
Rome management. When the bargaining sessions for a new contract 
opene ‘d in February of 1948, this policy found expression in the com- 
pany’s proposals which, had they been accepted by the union, would 
have stripped it of any effective role in collective bargaining. The 
general import of the company’s demands with respect to a new con- 
tract was set forth in its first demand. It demanded the deletion 
from the union recognition clause of the company’s obligation to 
bargain “‘in respect to rates of pay, wages, hours of employment, and 
other conditions of employment.”’ In addition to this remarkable 
demand it proposed the following major contract changes: 

1. Elimination of the check-off. 

2. No union business, including collection of dues, on mill 
property. (The mill village adjoins the mill and is a part of the 
mill property.) 

3. The company to have unilateral authority to determine the 
“physical fitness” of an employee and declare a job vacant on the 
basis of its own determination. 

4. Preferential seniority for members of the union shop com- 
mittee to be withdrawn. 

5. Leave of absence for the conduct of union business to be 
ee 

The company to determine unilaterally the qualifications of 
an Sutloses who bids on a-new job classification. 

Grievance and arbitration procedure to be made much more 
rentiitive and arbitration awards severely limited with respect to 
“technological workload changes.” 

The company to have authority to suspend vacations and 
offer vacation pay in lieu thereof. (Union exhibit I, appendix 10, 
p. 454.) 

There were a number of other proposed changes in the language of 
the contract which were viewed with suspicion by union representa- 
tives because of the company’s past insistence on meticulous interpreta- 
tion of the contract. However, the eight points listed composed the 
chief points of difference (pp. 191-192). Mr. Rice, in a letter to all the 
employees just before the strike, summed up ‘the company’s attitude 
as follows: ‘‘As you see, the things in dispute have narrowed down to 
things for the benefit of the union itself, rather than for employees” 
(union exhibit, p. 195). 

Meetings between the parties continued until the date of expiration 
of the contract, March 18. On March 12, while negotiations were 
still under way, 'Mr. Rice secured a permit to carry two pistols; J. P. 
Brown, plant engineer, secured one the same day. Overseer Scott 
secured a permit the following day. After the strike began on March 
18, other supervisory employe ees, including Paul Redmond, Jr., presi- 
dent of Anchor Rome Mills, secured pistol permits. At least 33 
employees secured such permits over a period of about 3 weeks (p. 196; 
union exhibit L, p. 198). The consequences of this unwarranted 
and irresponsible action of Anchor Rome officials will shortly be 
apparent. The National Labor Relations Board in its decision in 
this case censured this move of the company as ‘‘the abandonment of 
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orderly and peaceful procedures for the settlement of industrial 
disputes, and resort to armed conflict” (86 N. L. R. B, p. 1121). 
A strike was called on March 18. 


2. The strike and related events 


On March 20, 2 days after the strike began, the company secured 
a State court temporary restraining order against the union and the 
strikers (appendix 12, p. 467). Large numbers of the striking em- 
ployees gathered in the street in front of the plant during the early 
days of the strike. There was no evidence of violence. NURB Trial 
Examiner Rogosin stated: 

That persons in the crowd engaged in invective toward those entering the plant, 


is not seriously disputed. Despite relatively minor disturbances, there was no 
showing, however, that persons desiring to go to work were prevented from 


doing so. 

(86 N. L. R. B. 1147). A restraining order was granted limiting 
pickets to three. Pickets were ordered to remain 100 yards from 
the main gate and to remain at least 100 yards apart (appendix 12, 

. 469). 

" On March 23 seventy-five or a hundred employees, directed and 
led by Anchor Rome supervisors, including Bachman, the personnel 
director, and Tommy Holcomb, plant superintendent, walked out 
of the mill and without provocation attacked four pickets who were 
on the Central of Georgia Railroad siding. These employees, armed 
with guns, wrenches, hatchets, blackjacks, ete., brutally beat the 
pickets. Fists and blackjacks were used to clear the pickets from 
the siding, ostensibly to permit the entry of cars loaded with raw 
cotton. ‘Two of the pickets attacked were women. One of the male 
pickets received a permanent spinal injury (pp. 199-201, 242-244). 
The NLRB trial examiner stated: 

The shocking assaults upon two female pickets, and upon several other male 
strikers who arrived on the scene, can scarcely have been required to remove 
them from the tracks * * * These considerations suggest that respondent 
had engaged in a “‘punitive expedition’”’ utilizing the excuse of removing the 
pickets as a means of reprisal (86 N. L. R. B. 1152). 

Mr. Constangy, attorney for Anchor Rome Mills, testified and 
introduced documents showing that the Floyd County Grand Jury 
refused to indict the 11 persons arrested for participation in this 
incident. He also testified that James Gollahon, the picket who 
received a permanent back injury, was unsuccessful in his suit for 
damages against the company (p. 309). 

On March 25, Governor Thompson of the State of Georgia came 
to Rome in an attempt to mediate the dispute at Anchor Rome. 
During his conference with representatives of the company and the 
union, a telephone call was made from the mill reporting that several 
mill windows were shot out. The Governor was taken to the mill 
the following morning to view the damage (pp. 209-210). William 
B. Sword, who worked in the mill all through the strike, testified 
before the subcommittee that he had broken out the windows from 
inside the plant on orders of Tommy Holcomb, the plant superin- 
tendent (p. 238). 

Sword also testified that during the strike several cases of pistols 
were brought into the plant and sold to the employees for $53.50. 
That price included a box of shells. Another employee reported to 
him that the guns were charged to the employees as tools, and payment 
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collected by weekly deductions from pay checks (pp. 238-239). 
Mr. Bachman admitted that nonstriking employees carried guns in 
the plant (pp. 281-284). 

On April 16, Hubert Willkie, a striker, was shot by Elmer Adams, 
a supervisory employee of Anchor Rome Mills. The shooting did not 
occur on the picket line. Adams apparently went berserk. He first 
shot at another striker, Herman Hyde, and then turned the gun and 
fired two shots into Willkie. Willkie survived, but one bullet re- 
mained lodged in his spine to cause a permanent injury. There was 
no evidence that Adams was provoked to crime by the strikers. 
Adams was tried in the local courts and found not guilty (pp. 203-205, 
248-250). 

On April 6 several shootings occurred. An automobile was shot at 
and a fusillade of bullets was fired into a local cafe. Mr. Rice, general 
manager of Anchor Rome Mills, offered two rewards of $1,000 each 
for the apprehension of those responsible. The rewards thus offered 
were also to apply to any future acts of violence (union exhibit N, 
p. 202). 

On April 23, W. T. Brock, a nonstriking employee at the mill, was 
shot while sitting in his home. The shot resulted in his losing the 
sight of an eye. ithin a few hours two police detectives arrested and 
secured the confessions from the three men involved in the shooting. 
All three were nonstriking employees of Anchor Rome Mills. Quinton 
Dempsey, who was later tried and found guilty of Brock’s shooting, 
was arrested in a drunken condition inside the plant gates (pp. 201, 
256-257). 

On the basis of the arrest of Dempsey and his accomplices, two city 
detectives claimed the reward offered by Anchor Rome. They 
secured an attorney to prosecute their claims and eventually were paid 
the reward. However, they were required to return it. Testimony 
before the subcommittee did not make clear the basis on which the 
reward was returned. Reference was made to a civil service regulation 
making acceptance of a reward by city officials improper or illegal 
(pp. 262-266). Detective Terhune, one of the claimants of the 
reward, testified before the subcommittee that city officials initially 
suggested return of the reward because Anchor Rome Mills were 
“large taxpayers” and it was not proper for an employee of the city 
to accept the reward (p. 265). 

During his testimony, Terhune was obviously agitated and glanced 
frequently at Anchor Rome officials who were present in the com- 
mittee room. At one point he described them as “friends of mine”’ 
(p. 265), but later made this significant statement: 

I said I have a wife and baby at home. I have to have ajob. I am working 
for the city of Rome. I could not take the chance of losing my job for $1,000 
* %* * Even when lots of times you are right, you are wrong if they want to get 
rid of you (p. 265). 

On June 23, Tommy Holcomb, plant superintendent, appeared at 
the picket line in an intoxicated condition. He was armed with a 
pistol. He threatened several persons with the pistol and assaulted a 
woman. The following day warrants were sworn out for his arrest. 
The hearing was conducted in the judges’ chambers. Holcomb 
pleaded guilty on all counts and was fined (pp. 226-227). 

The strike continued until January of 1949 when it was finally 
dissolved. None of the strikers have been rehired although almost all 
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applied for reinstatement. New and inexperienced employees were 
hired while former strikers were rejected (pp. 208-209, 289). Mr. 
Sword testified that he knew of two strikers who had been rehired, 
but who had been run out of the plant by the employees with the 
sanction of the company. Others who applied were refused employ- 
ment because of alleged misbehavior on the picket line (pp. 239-240). 

It is an interesting commentary on the situation that the company 
regarded the misbehavior of strikers as a legitimate ground for refusal 
of reemployment. However, Dempsey, who shot another employee, 
and his two accomplices, Shedd and Battles, are still employed at 
Anchor Rome. Tommy Holcomb, who on a drunken spree attacked 
a woman and brandished a gun, is still superintendent at Anchor 
Rome Mills. Holcomb’s only punishment was a reprimand from Mr. 
Rice, general manager (p. 306). 

The Anchor Rome strikers, in addition to being refused reemploy- 
ment at the mill, apparently were also blacklisted by the southern 
textile industry as a whole. A number of them applied for employ- 
ment at the Pepperell Co. at Lindale, Ga., and were rejected when it 
was learned they had been Anchor Rome strikers (pp. 210-212). 
Exposition Mills in Atlanta has refused employment to Anchor Rome 
strikers (p. 251). Similar reports were made by strikers who applied 
at other mills. 

There is no union at Anchor Rome Mills today. 


NLRB PrRoceepincGs 


The union filed its first charge on October 17, 1947. On May 14, 
1948, it filed a second amended charge. A complaint was issued May 
18, 1948. On June 1, the company filed its answer. A hearing was 
held at Rome from June 8 to June 15 by Trial Examiner Irving Rogo- 
sin. On February 25, 1949, the trial examiner issued his intermediate 
report. As noted above, the strike had collapsed in January. The 
Board handed down its decision on October 31, 1949, affirming most 
of the rulings of the trial examiner. 

The trial examiner found, and the Board concurred, that the em- 

loyer had not refused to bargain with respect to grievances, work- 
Goa and work assignments (86 N. L. R. B. 1120, 1136); that the 
employer had refused to bargain with respect to and by unilateral 
improvement of the insurance program; that the employer had not 
discriminated against Argo. 

The trial examiner found and the Board concurred that the em- 

loyer had not refused to bargain with respect to a new contract, 
edanes “the parties met, exchanged proposals and counterproposals, 
reached tentative agreement on some issues, and, after a review and 
recapitulation of their respective positions, reached a deadlock on the 
issuance of check-off, limitation of union liability for breach of con- 
tract, and superseniority for shop stewards” (86 N. L. R. B. 1145). 
The finding is based directly on section 8 (d) of the Labor Manage- 
ment Relations Act (86 N. L. R. B. 1146). 

The examiner found that the employer’s ‘‘purpose in procuring the 
{pistol] licenses for its nonstriking employees was not to provide them 
with protection against strikers but to furnish them with the means 
for intimidating and coercing the strikers * * *’ (86N.L.R.B. 
1148). Nevertheless, the examiner found that since the strikers did 
not know at the time of the issuance of the permits, the procuring of 
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them did not interfere, restrain, or coerce. The Board rejected this 
finding and found the employer in violation of section 8 (a) (1) (86 N. 
L. R. B. 1121). 

The trial examiner found and the Board concurred that in the rail- 
way siding incident the employer interfered with, restrained, and 
coerced its employees in violation of section 8 (a) (1); also, that these 
unfair labor practices “‘were not sufficiently related to the duration 
of the strike to warrant a finding that the strike was prolonged by 
those practices, so as to convert it to an unfair labor strike” (86 N. L. 
R. B. 1153). 

Regarding the shooting of Hubert Willkie, the examiner and Board 
found that, “‘shocking and deplorable as the shooting was, the record 
does not afford an adequate basis for finding that it was attributable 
to the respondent under ordinary principles of agency” (86 N. L. R. 
B. 1156). 

The trial examiner and Board found that the employer did not, by 
instituting eviction proceedings, discriminate against the strikers for 
purposes of discouraging membership in the union (86 N. L. R. B. 
1157). 

The usual cease-and-desist order was issued, and proper notice to 
employees posted. Unfortunately, since the strike had collapsed 
because of the virtual dissolution of the union in January 1949, neither 
the order nor the notice served any useful purpose except that of 
pious pretense. 


CoNCLUSIONS AND RECOMMENDATIONS 


In this case, as in so many other textile cases, the delayed action 
of the National Labor Relations Board contributed greatly to the 
deterioration of the union. Seven months after the first charge was 
filed, a complaint was issued. The hearing commenced on June 8, 
but it was more than 8 months later before the trial examiner is- 
sued his intermediate report. Another 8 months elapsed before the 
Board decided the case. Meantime, what had been a strong and ef- 
fective union disintegrated. The subcommittee has not found the 
slightest evidence that any official was to blame. It therefore seems 
clear either that the Board’s workload is too onerous to permit speedy 
disposal of cases or that the administrative machinery is too cumber- 
some. It is a fair assumption that in this case a quick decision by 
the Board, and prompt enforcement proceedings, could have pre- 
vented the continuance of unfair labor practices, saved the union, 
and thereby contributed to good labor-management relations. 

Some of the specific problems presented by this case are briefly 
discussed below: 

The Board found that representatives of the employer ‘“‘met, ex- 
changed proposals, and * * * reached tentative agreement,” and 
that this was all that was necessary under the Labor-Management 
Relations Act to constitute good-faith bargaining. The subcommittee 
feels that this finding is correct under the provisions of section 8 (d) 
of the act, which attempts to define the term “bargain eollectively.” 
But all that was accomplished at these meetings was talk. It is 
quite clear from the original demands of the employer (supra, p. 46) 
that the company did not intend to “bargain collectively,” as that 
term is understood by those who participate in collective bargaining. 
Thus, the company demanded deletion of its obligation to bargain 
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“with respect to rates of pay, wages, hours of employment, and other 
conditions of employment.’ After such deletion, what matter of 
substance would be left for collective bargaining? Again (supra, pp. 
46-A7), the employer proposed changes in the contract which ould 
have stripped the union of the power to function asa union. A study of 
these demands indicates that they were carefully and skillfully de- 
signed to make bargaining impossible. And yet, under the act, they 
constituted good-faith collective bargaining. 

This case also points up the almost inevitably evil effects of the 
use of injunctions in labor disputes. Two days after the strike com- 
menced, and before there had been any violence or serious disturbance, 
the company obtained a temporary restraining order. This order 
limited the pickets to three, although the normal number of employees 
at the plant was approximately 600. It ordered the pickets to remain 
100 yards away from the main gate, and to remain at least 100 yards 
apart. Since there had been no violence, and since prior to the issu- 
ance of the injunction the employer had armed a large number of 
management personnel with pistols, the inference is compelling that 
the injunction was part of a tactical pattern of force to break the strike 
and destroy the union. 

This case presents an almost perfect plan for the destruction of a 
union: (1) The employer obstructs the grievance procedure, with 
resulting disillusionment to employees. (2) It solicits revocation of 
the check-off and otherwise saps the strength of the union. (3) The 
employer adopts an arrogant and hostile attitude toward union leaders. 
(4) On the expiration of the contract, the employer representative 
meets, and presents grotesquely unfair demands. (5) The employer 
representative refuses to accept proposals or grant concessions But 
talks willingly about almost any subject. (6) At last, he presents 
demands which, if acceded to, would paralyze the union and destroy 
its reason for being. (7) Knowing that the union can only capitulate 
or strike, the employer turns the mill into an armed camp. (8) When 
the strike occurs, the employer resorts to violence, and to acts of 
provocation. (9) It enlists the power of society against the strikers 
by injunction. There can be only one outcome. The union dis- 
integrates under the combined pressure of the employer and the law. 
A self-organized union is annihilated, and collective bargaining is 
destroyed. 

The only remedy available to the union employees is that provided 
by the Labor-Management Relations Act. But that remedy, itself 
diluted by delay, arrives too late. The intent of Congress is nullified 


CELANESE CORP., ROME, GA, 


The Celanese Corp. operates 12 plants in 8 States, The Textile 
Workers Union of America, CIO, has contracts in 5 of these plants, 
covering about 12,000 of the corporation’s employees. The plant at 
Rome, Ga., produces rayon yarn and has about 1,800 employees in 
the bargaining unit who are represented by TWUA (pp. 326-327). 

About 80 percent of the workers producing rayon yarn in the United 
States are covered by TWUA contracts. While agreements are not 
negotiated through industry-wide bargaining, the agreement concluded 
between TWUA and the American Viscose Corp. (the largest rayon 
producer) sets the pattern for the industry. This pattern, though 


11 Citations in parentheses are to pages in the printed hearings. 
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subject to some variations, controls the union’s demands in other 
negotiations (p. 327). 

n 1948, agreement was reached in the industry on a 15 cent hourly 
wage increase. Celanese accepted this increase for the 8,000 em- 
ployees at its largest plant at Amcelle, Md. Negotiations at its 
Rome plant had been held up at the company’s insistence pending 
the establishment of the industry-wide wage pattern. However, 
instead of agreeing to the 15 cents increase which the union demanded 
for the Rome employees, the company offered an 8 percent increase 
(about 7% cents per hour). This increase was the pattern which had 
been set in the southern cotton-weaving industry 2 months earlier 
(pp. 327-338). 

When the company refused the union’s offer to arbitrate the dispute, 
the employees went out on strike on August 14, 1948. The plant 
was shut down in orderly fashion without damage to the equipment 
(p. 328), but the company declared that, because of the union’s 
failure to announce the strike date in advance, it had lost a considerable 
amount of chemicals which had to be dumped (p. 347). 


A strike agreement was reached between the union and the company 
as follows: 


The union agreed that the employees in the powerhouse and filtration depart- 
ments should remain at work to maintain the plant and the water supply which 
was necessary for the mill village. The union agreed that it would not urge super- 
visory and clerical workers to respect the picket line, and the company agreed that 
it would not operate the plant during the strike. In return for the union’s coopera- 
tion in this matter, the corporation agreed that the union might erect a picket tent 
ee property on the road opposite the plant gate (hearings, pp. 328— 


All negotiation meetings prior to the strike had been attended by 
representatives of the Federal Mediation and Conciliation Service 
(p. 347). On three occasions following the strike, the union called on 
the Mediation Service to arrange meetings with the company for re- 
sumption of bargaining. On all three occasions the company refused 
to meet. 

When the Mediation Service attempted to arrange a meeting in 
Rome on October 4, the union representatives appeared, but the come 

any representatives did not. On October 25, Cyrus S. Ching, 

irector of the Federal Mediation and Conciliation Service, wired the 
representative officials of the company and union in New York, in- 
viting them to a conference in Washington on October 27. Mr. Emil 
Rieve, president of TWUA, accepted, but the company officials de- 
clined, asserting that ‘the dispute should be settled at the local level.” 
This appears to have been the first occasion on which an employer 
refused such an invitation from the Director of the Federal Mediation 
and Conciliation Service” Director Ching then wired local officials 
urging a meeting in Atlanta on October 28. He was rebuffed by the 
company’s local officials (p. 329). 

The union then filed charges of refusal to bargain against the com- 
pany. The NLRB however dismissed the charges under the provision 
of the Taft-Hartley Act, title II, section 203 (c) which reads: 

The failure or refusal of either party to agree to any procedure suggested by the 
Director shall not be deemed a violation of any duty or obligation imposed by this 
Act (p. 330). 

Until this time, the union had made no direct approach to the com- 
pany with respect to resuming negotiations (p. 348). 


91758—532——-6 
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Both parties had held to the strike agreement made August 14, the 
day on which the strike began. Employees maintained essential 
services; clerical and supervisory employees passed through the picket 
line without interference. There was only token picketing, and the 
whole situation was peaceful. The company in turn had made no 
effort to operate the plant (pp. 328, 348). 

On October 20, the company announced, through a letter to its em- 
ployees, that the plant would reopen on October 26 and a card for reply 
was enclosed. The letter also contained a notice to the effect that 
those employees who did not respond would be subject to replacement. 
It then called attention to a recent decision of the NLRB in the Pipe 
Machinery case (79 N. L. R. B. 1322) which held that economic strikers 
who have been permanently replaced are not entitled to reinstatement 
(pp. 331-348). 

On October 24, 2 days before the scheduled reopening of the plant, 
Mr. Joseph D. Pedigo, a representative of the union, delivered an ad- 
dress over a local radio station. The general tenor of the address was 
that the union had offered to arbitrate its dispute with the company; 
that it had tried to resume negotiations with the company under the 
auspices of the Federal Mediation and Conciliation Service, but had 
been refused by the company. Mr. Pedigo read the text of a telegram 
to Cyrus Ching, Director of Mediation and Conciliation, which re- 
newed the union’s request for assistance in arranging a meeting with 
the company, so that negotiations could be resumed. He concluded 
his remarks by stating: 

Pending conferences that might be held in the near future, it becomes the 
solemn obligation of all members of our union to report for picket duty at 5:30 
a. m, Tuesday, October 26 (app. 14, p. 475). 

The following day, October 25, the company filed a petition for 
injunction in the Superior Court of Floyd County, Ga. The principal 
allegation embodied in the petition was: 

* %* * the intent of said defendant Pedigo, or the necessary effect of his 
language, is to organize and effectuate mass picketing at the entrance of said 
plant. * * * that the means of gaining access to said plant for hourly paid 
employees is through one single gate on said road; that even a few picketers 
would constitute mass picketing. * * * 

Also; at a meeting of certain strikers on the 25th of October 1948, a speaker 
for the union again urged mass picketing, and also stated to the strikers: ‘‘You 
had better bring something in your pockets to protect yourself with,’ or words 
to this effect (app. 15, pp. 477-478). 

On the basis of this petition, Judge H. E. Nichols of the Floyd 
County Superior Court granted an injunction ex parte on October 25, 
the day prior to the announced opening of the plant. The union 
and its members were restrained from the use of mass picketing; 
obstructing the entrance to the plant; loitering unnecessarily in the 
vicinity of the plant; using abusive or intimidating language to per- 
sons entering the plant; following any of the employees to or from 
work. Pickets were limited to two persons who were required to do 
their picketing on the public highway, and remain at least 20 feet 
apart (app. 17, pp. 479-480). 

Faced with this injunction, the union members consulted with their 
local attorneys, who advised them that before there had been mass 
picketing such an injunction was without precedent and absolutely 
illegal. The union advised their members of this opinion and urged 
them to be on the picket line (hearings, pp. 334, 350). It appears 














LABOR-MANAGEMENT RELATIONS IN SOUTHERN TEXTILES 4l 


that this injunction, at least with respect to the limitations on 
picketing, was ignored (hearings, p. 351). 

Occurring simultaneously with alee events were the efforts of Mr. 
Cyrus Ching, Director of the Federal Mediation and Conciliation 
Service, as related above, to get the arties together to resume bar- 
gaining. Following the company’s refusal to meet under the auspices 
of the Mediation and Conciliation Service on October 29, the union 
made a direct approach to the local Celanese representatives. The 
company responded to this overture by telegram stating that, as 
long as the union continued to violate the injunction by mass picket- 
ing, ‘‘We do not feel it is a reasonable time to meet for collective 
bargaining” (hearings, p. 348). This refusal was apparently recon- 
sidered and a brief meeting between the union and company repre- 
sentatives was held on October 29. However, it was without result 
(p. 330). 

Judge Nichols had set the hearing on the injunction for October 30. 
The hearing was delayed, and on November 5 the union removed the 
case to the United States District Court for the Northern District of 
Georgia. The removal was based on the company’s allegation in its 
petition for injunction that ‘‘mass picketing violates not only the 
laws of the State of Georgia but the laws of the United States as 
well,”’ the union contending that this raised a Federal question (hear- 
ings, p. 338, and app. 15, p. 478). 

This removal was opposed by the company, since the Federal 
courts are subject to the provisions of the Norris-LaGuardia Act. 
As Mr. Isadore Katz, general counsel for TWUA-CIO, pointed out: 

The corporation would then have had to prove its case by the testimony of 
witnesses in open court. It would be unable to get a dragnet injunction without 
notice on an unverified complaint. And yet another insuperable barrier would 
have confronted the corporation in the Federal court. It was a barrier that 
would certainly have prevented it from getting an injunctive relief and would 
probably have resulted in the peaceful settlement of the strike immediately. 

Section 8 of the Norris LaGuardia Act (29 U. 8. C. A., see. 108) forbids the 
granting of injunctive relief if the plaintiff ‘has failed to make every reasonabie 
effort to settle such dispute either by negotiations or with the aid of any availabie 
Government machinery of mediation or arbitration.” 

The corporation had made no such efforts. The only efforts it had made were 
to break the union (hearings, p. 339). 

The United States district court, however, remanded the case to 
the State court on November 16, holding that the company’s petition 
for injunction had not raised a Federal question (hearings, pp. 333-339). 

During this period following the issuance of the ex parte injunction, 
300 strikers were cited for contempt. Four petitions for citations 
involving 46 persons were heard before December 8, the date on which 
the strike was settled. Of these 46 persons, only 21 were found guilty 
by Judge Nichols. On appeal to the Supreme Court of Georgia, only 
eight 12 convictions were sustained (hearings, p. 340) 

On December 2, the injunction was converted into a temporary 
injunction which remained in effect until the settlement of the strike 
on December 8. All citations for contempt were under the ex parte 
injunction (hearings, p. 341). 

In all the injunctive proceedings the Celanese Corp. was represented 
by the law firm of Wright, Rogers, Magruder & Hoyt. This same 
firm represented the Celanese Employees’ Credit Union, an organiza- 


12 Jack Rogers, counsel for Celanese, gave these figures 2s 22 and 9 (p. 351). 
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tion in which the employees were the shareholders, and whose purpose 
was to assist them in emergency expenses and installment purchases. 
When the back-to-work movement began, pressure was immediately 
exerted on those indebted to the credit union. The above-mentioned 
firm was also engaged in repossessing actions against strikers who had 
purchased cars and household appliances. It also represented 
numerous landlords in eviction proceedings (pp. 341-342). 

The strike was ended on December 8, 1949, with agreement on a 
12-cent-an-hour increase in the base rate, which was equivalent to the 
15-cent increase which had been previously negotiated in the rayon 
industry. ‘The company dismissed the injunction proceedings and the 
union withdrew its charges before the NLRB. The union agreed to 
pay for personal property damage done by strikers up to a limit of 
$1,000 (hearings, p. 352). 

One further provision of the settlement agreement assumed con- 
siderable importance after the employees returned to work. This 
provision reads: 


The company will neither oppose or propose modification, withdrawal, or stay 
of sentence on those already adjudged in contempt of court, but if the judge of 
the superior court refuses to modify, withdraw, or stay such sentences, the 
company will file briefs in the appellate courts in support of its original conten- 
tions in such cases. Court costs in such cases shall be determined by the court 
(p. 392). 


According to the union counsel (p. 343): 


It had always been a law of Georgia that * * * civil contempt convictions 
must fall with the end of the main case ® (p. 344). 


When motion was made to vacate the convictions on this ground 
Judge Nichols denied the motion (p. 343). The denial was appealed 
to the Supreme Court of Georgia. The supreme court declined to 
reverse Judge Nichols on this point and held that the contempts were 
quasi-criminal rather than civil; thus apparently creating a new 
category of contempts.'* In this decision the court reversed itself. 
It had decided only a short time previously in Wagner v. Commercial 
Printers (203 Ga. 1) that such contempts were civil and not criminal 
(pp. 343-344.) The case was then carried to the United States Supreme 
Court, which declined to grant certiorari, Mr. Justice Black dissenting 
(p. 345). The strikers involved served their jail sentences and paid 
their fines. 

Though the union survived this strike and won the wage increase 
which it had demanded, the survival of collective bargaining can 
hardly be ascribed to any assistance from either State or Federal 
legislation. The union weathered this storm solely because of its 
economic strength, which enabled it to keep its ranks intact. 

Judge Nichols stated at least some of his reasons for granting the 
injunction 20 months later on May 11, 1950, when he was a candidate 
for reelection as follows: 

During the pendency of this strike, my friends, many members of the CIO 
local called me on the telephone, and several men, accompanied by their wives, 
came to my home to talk with me and each of them assured me that not over 30 
percent of the CIO members wanted to strike, and that 70 percent of the mem- 


bership did not want to strike, but that they were hoodwinked and misled by 
Pedigo into doing something against their wishes. 


18 Howard v. Durand (36 Ga. 346-360); U. S. v. United Mine Workers (330 U.S. 258, 294, 295). 
14 205 Ga. 371; 392; 493; 499; 514. 
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Of course, I granted the injunction and issued the restraining order, and I’d 
do it again tomorrow or the next year, under the same circumstances. The 
court order did not, in any way, preclude or deny the union members who did 
strike of any legal rights. On the contrary, it only prohibited the strikers from 
doing what they had no legal right to do in the first place (p. 336). 

In short, it would appear from these remarks that Judge Nichol’s 
decision to restrain the strikers was made, not exclusively on the basis 
of the petition filed by the company, but on information gained from 
telephone calls and conversations in his home. Although the com- 
pany asserted in its petition that “‘the striking employees would 
aggregate the number of 1,200 or 1,500 or more”’ (appendix 15, p. 
447, par. 12), and that it was the intent of the union “to organize 
and effectuate mass picketing at the entrance of said plant,’ Judge 
Nichols seems to have chosen to ignore this alleged threat, and 
apparently issued the injunction on the grounds that— 

70 percent of the membership did not want to strike, but that they were hood- 
winked and misled by Pedigo into doing something against their wishes. 

If this assumption as to the ground for the judge’s action is true (and 
no evidence available to the subcommittee rebuts it), we are con- 
fronted with a situation which poses basic questions with respect to 
the proper limits of Federal and State jurisdiction over labor disputes 
in interstate commerce. The labor dispute itself comes squarely 
within the jurisdiction the Federal Government has exercised. By 
regarding this same labor dispute and acts growing out of it as matters 
subject to the equity powers of the State court, a local judge, arbi- 
trarily and on the basis of personal convictions wholly extraneous to 
the record, intervenes and imposes upon one of the parties to the dis- 
pute the tremendous weight of extraordinary equity remedies; such 
abuses of judicial discretion are prevented in Federal courts by the 
Norris-LaGuardia Act (20 U.S. C. 101, 47 Stat. 70). 

In this particular case, and in spite of the injunction and contempt 
proceedings, the parties found it possible to reach amicable settle- 
ment which preserved collective bargaining. It is clear, however, 
not only from this case, but from many other cases arising in the 
southern textile industry, that the use of the injunction can and 
usually does tip the scales in favor of the employer, with the result 
that the union is destroyed and collective bargaining ceases to exist. 


Judge Nichols’ comment on the need for equitable remedy should 
be noted: 


It (the injunction) only prohibited the strikers from doing what they had no’ 
legal right to do in the first place. 

In other words, the company’s contention in its petition that it 
had no adequate remedy at law is challenged by Judge Nichols him- 
self, who points out that the acts enjoined * were punishable under the 
criminal law. Actually, what the company sought, and what Judge 
Nichols granted, was an opportunity to employ “extraordinary equit- 
able remedies (jail sentences and fines) which in their ultimate effect 
are indistinguishable from the penal sanctions of the criminal law, 
without the necessity of conforming to the latter’s standards of due 
process. Thus, strikers were punished without warrants of arrest, 
confrontation of all witnesses against them, public trials with oppor- 
tunity to cross-examine, and—if they desired—trial by jury. 
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CONCLUSIONS AND RECOMMENDATIONS 


This situation poses in bold relief the issue of a State court con- 
travening rights established by Federal statute. It is undeniable that 
Judge Nichols’ injunction deprived workers of the rights of concerted 
action guaranteed to them by the Labor Management Relations Act, 
1947. On the general question of conflict between State regulation 
and Federal law in the area of labor disputes, the United States Su- 
preme Court majority had this to say: 

* %* * Congress has closed to State regulation the field of peaceful strikes in 
industries affecting commerce. O’Brien at 457. And where, as here, the State 
seeks to deny entirely a federally guaranteed right which Congress itself only 
restricted to a limited extent in case of national emergencies, however serious, it is 
manifest that the State legislation is in conflict with Federal law (Amalgamated 
Association of Street Car Employees, etc. v. Wisconsin Employment Relations 
Board, U. 8. Sup. Ct. Nos. 329 and 438, February 26, 1951). 

Our view should not be construed to mean that a State is powerless 
to deal with violence arising out of a labor dispute. But what is 
evident in this case is that the cloak of violence has been used to cover 
types of concerted action which were not violent and which indeed 
were protected by Federal statute. This is by no means the only 
instance in which federally secured rights have been subverted by the 
use of the injunction. The subcommittee is issuing soon a firmly 
documented report which suggests that many State injunctions have 
diluted the force of the Federal interest in the field of labor manage- 
ment relations. The subcommittee feels that in order to effectuate 
the repeatedly expressed policy of Congress, the Senate Committee on 
Labor and Public Welfare ought to carefully consider ways and means 
to establish and exercise the “jurisdiction of the Federal Government 
over labor disputes in interstate commerce. 

(2) In the Norris-LaGuardia Act (47 Stat. 70) Congress established 
certain standards and safeguards to prevent the abuse of injunctions 
issued by Federal courts in labor disputes. A few of the States 
(notably New York State) have followed this example. However, 
as the studies of the use of State injunctions in labor disputes com- 
missioned by the subcommittee * show, most of the States have wholly 
inadequate or no standards and safeguards to insure due process in 
State courts. This case, and the American Enka case, supra, demon- 
strate that in the absence of proper procedural requirements, State 
courts frequently issue injunctions which are repugnant to American 
‘concepts of justice and destructive of collective bargaining. In order 
to effectuate the policy of Congress in interstate labor disputes, Con- 
gress must find a remedy for this situation. Two remedial methods 
are suggested: (a) To vest exclusive jurisdiction over interstate labor 
disputes in Federal agencies and courts; or (b) to prescribe uniform 
standards and safeguards governing the issuance of injunctions in 
labor disputes by State courts. The subcommittee is not prepared to 
indicate which of these methods is more desirable. It does strongly 
recommend, however, that the Senate Committee on Labor and Public 
Welfare give attention to this problem at the earliest possible date with 
the objective of formulating legislation which would prevent the cur- 
rent overlapping of jurisdiction, the conflicts between Federal and 


t1) University of California, Los Angeles; (2) Cornell— New York State School of Labor and Industrial 
selations: (3) University of Wisconsin; (4) Duke University. 





| 





Sean 


LABOR-MANAGEMENT RELATIONS IN SOUTHERN TEXTILES 45 


State policies and practices, and thereby effectuate the practical ad- 
ministration of Federal laws. 

(3) The subcommittee’s studies of injunctions demonstrate that 
the injunction per se is an inappropriate remedy in labor disputes. 
Practically all injunctions issued in labor disputes enjoin acts of 
violence or other conduct which are punishable under the criminal law. 
To supplant the time-tested procedures of the criminal law with the 
sharp, swift remedies of injunction is always repugnant to the American 
concept of justice, and especially because it permits abridgment 
of our fundamental civil rights, such as trial by jury. The universities’ 
studies previously cited indicate that, except in the South, injunctions 
are practically never resorted to by experienced labor-relations 
lawyers for the obvious reason that the injunction is no substitute for 
collective bargaining, but almost inevitably generates bitterness 
and violence. 

The subcommittee commends this restraint of most employers 
with respect to applications for injunctions, and recommends it to 
all American employers as conducive to the mature and healthy 
labor-management relations which are indispensable to our industrial 
well-being. 


THE ANDERSON CITIZENS COMMITTEE, ANDERSON, S. C. 


In October of 1949 the CIO organizing committee opened a campaign 
for union membership in the textile mills of Anderson, 8. C. There 
are some 20,000 textile workers in a number of mills located in Ander- 
son County. There has been some union activity during recent 
years, but none of these mills is organized. Several mills in Anderson 
are units of textile chains which have collective bargaining agreements 
in other communities (p. 2).% The initial objective of the campaign 
which commenced in the fall of 1949 was the Orr Mill, a unit of the 
Lowenstein chain which employs about 1,200 persons (p. 9) 

In January 1950, a number of letters were sent by George Baldanzi, 
national director of the CIO organizing committee, to “community 
leaders in Anderson advising them of the CIO organizing campaign. 
The letters stated that— 
any suggestion, help, or criticism you may choose to offer us in our campaign 
will be greatly appreciated (pp. 3-4). 

One of these letters was directed to Mr. Z. W. Meeks, secretary of the 
Anderson Chamber of Commerce. 

On receipt of this letter, Meeks called a meeting of the board of 
directors of the chamber to consider what action should be taken. 
The board directed Meeks to take a poll of all members of the chamber 
to determine whether or not they (1) approved or disapproved of the 
ClO organizing drive, and (2) whether the chamber should act ‘‘to 
keep the CIO out of Anderson” (pp. 4-5). 

On February 14, 1950, Mr. Meeks an to Baldanzi’s letter and 
advised him that— 
the results were overwhelmingly opposed to the CIO organization campaign in 
this community * * *, We think your efforts to organize any of our industries 


would be detrimental for both employees and employers and we therefore request 
that you withdraw your activities from our community (p. 5) 





16 Citations are to the printed hearings, Labor-Management Relations in the Southern Textile Industry, 
pt. IT. 
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One of the members of the chamber, Dr. C. Singleton Breedin, owner 
of St. Mary’s Hospital in Anderson, exhorted Mr. Meeks and the 
chamber of commerce as follows: 

So my answer to your query, is that the chamber of commerce owes it not only 
to the mills, but to the thousands of people working in these mills and the many 
thousands dependent upon the workers, to see that they are protected from this 
cursed, hellish, destructive CIO organization. And in my opinion, any means 
necessary to eliminate them from this community would be justified (pp. 6-7; 
union exhibit 4). 

Dr. Breedin was apparently concerned with the possibility that 
Mr. Meeks’ reply to Mr. Baldanzi would not be sufficiently emphatic 
in requesting the CIO to stay out of Anderson. At any rate, he 
wrote to Mr. Baldanzi and concluded his letter as follows: 

So take my friendly advice, fold your tents and depart while you may depart 
in peace, and go beyond the boundaries of Anderson County, and even beyond 
the bounds of South Carolina. It would be better for you to go above the Mason 
and Dixon line (pp. 7-8). 

Immediately thereafter an informal citizens’ group mailed copies of 
this letter of Dr. Breedin’s to Orr mill employees. How the names 
and addresses of these employees became available to this group of 
citizens was not revealed by the testimony (p. 9). It can safely be 
assumed that such information would ordinarily be available only at 
the offices of the Orr mill. 

In the fall of 1949 the CLO had opened another organizing campaign 
in Great Falls, S.C. As in Anderson, Mr. Baldanzi had sent a letter 
to various community leaders in Great Falls advising them of the 
CIO drive and requesting advice and criticism. One of these letters 
was sent to Rev. Walter Y. Cooley, a Methodist minister who had 
formerly occupied a pulpit in Anderson. On November 26, 1949, 
Mr. Cooley sent a bitter and heated reply to Mr. Baldanzi. He 
stated that previous experiences with the CIO in other communities 
where he had lived were marked by ill-advised strikes, desolation, and 
even murder. Mr. Cooley asserted that the drive of the CIO in one 
community in which he had lived ended thus: 


People turned out of their homes, hunger and deprivation, spreading of hate, 
families divided, and * * * awful agony. 


His final advice to Mr. Baldanzi was: 


To be perfectly frank with you, I will appreciate it very much if you will have 
your organizers skip my house when they arrive, because I am doubtful, yea, 
very doubtful that my fourth venture with the cio will be any improvement on 
the other three (pp. 10-11; union exhibit 6). 

Mr. Cooley’s letter was given considerable publicity. It was first 
reproduced and circulated in Great Falls, S. C. A short time later 
it was printed in a newspaper in Chester, S. C. In January, at the 
height of the CIO campaign, it was reprinted and circulated in the 
textile mill villages in Anderson and was mailed to all the employees 
of the Orr mill (p. 12). 

Mr. Baldanzi and Mr. Ramsay, community relations director for 
the CIO organizing committee, both wrote to Mr. Cooley informing 
him that the incidents to which he referred had occurred 3 years 
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before the CIO was first organized.” An exchange of correspondence 
followed, ending with a letter of apology and retraction from Mr. 
Cooley. He advised Mr. Ramsay that any further publication of 
the letter would be without his sanction (pp. 12-14; union exhibit 
7-8). 

When ClO representatives sought to publicize Mr. Cooley’s retrac- 
tion they found all effective media of public information closed to 
them. They were refused time on Anderson radio stations. When 
they sought to buy advertising space in Anderson newspapers they 
also met with failure (p. 18). Finally, the union had the letter 
reproduced and tried to circulate it among the mill employees. Six 
weeks elapsed between the wide circulation of the original Cooley 
letter and the limited circulation of its correction (pp. 14-15). 

The initial stage of the campaign against the CIO had now been 
completed. First, there was the direct threat to the union through 
the circulation of the Breedin letter which, inter alia, urged “any 
means necessary to eliminate them [the CIO] from this community.”’ 
Second, there was the intimidation of the workers themselves with 
the Cooley letter, which stimulated their fears by unrestrained asser- 
tions that other attempts at union organization in South Carolina 
had resulted in loss of jobs, evictions from homes, and hunger. 

After this softening up of the workers, the Anderson Citizens Com- 
mittee was formally launched at a meeting on February 19, 1950: 
Prominent citizens “addressed the meeting and “predicted economic 
desolation in Anderson if union organization was not stopped.” 
Shortly after this meeting, large numbers of enrollment cards for 
membership in the Anderson Citizens Committee made their appear- 
ance in thecommunity. The stated purpose of the organization was— 

To develop good citizenship, to encourage friendly relations between manage- 
ment and labor, to oppose communism, socialism, and all other subversive in- 
fluences in our city, State, and Nation, and to promote information concerning 
these purposes (p. 15; union exhibit 9). 

Franz Daniel, who was the South Carolina director for the CIO 
during this period, testified at the subcommittee hearings that— 


Foremen in the mills passed these application cards about. Every attempt 
was made to enroll large numbers of people (p. 16). 


On February 26, 1950, the citizens committee published the first of a 
series of four advertisements in the Anderson newspapers. The others 
followed on March 6, 13, and 29. The general tenor of these ads is 
exemplified by the following sample: 


What would it cost? How much would we, the people of Anderson County, 
pay to join the union? In dollars and cents—in loss of time—in friendly rela- 
tions—it don’t add up. 


11 The incidents referred to in Reverend Cooley’s letter apparently occurred during the 1934 general strike 
in the textile industry which was led by the UTW-AFL. The bloodiest episode of this strike, which 
involved almost 200,000 textile workers in the South, occurred in Anderson County at the Chiquoia mill 
in Honea Path. Part of the story which was carried in the New York Times, September 7, 1934, reads 
(p. 30, subcommittee exhibit 8): 

“Six strikers and one strike sympathizer were killed in South Carolina today * * * ina battle with 
nonunion men and sheriff’s deputies * * *. A score of strikers were wounded in the clash in which the 
six mill hands were killed early this morning at Honea Path, S. C., close to the Georgia line, where, for the 
first time since the strike began, a flying squadron of pickets collided with a group of armed nonunion 
workers determined to pass to their jobs through the gates of the C ‘hiquoia mill. 

“Supported by the sheriff’s deputies guarding the mill, the nonunion men shot it out with the strikers, 
leaving the ground strewn with the dead and wounded * * 

“Without warning came the first shots, followed by many others, and for a few minutes there was bedlam. 
Striker after striker fell to the ground, with the cries of the wounded men sounding over the field and men 
and women running shrieking from the scene * * 
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Propaganda was manufactured generously and gratuitously for the 
citizens committee in the form of numerous saitiidber editorials, news 
stories, and cartoons. One of the most vitriolic of these was written 
by Mr. Leon Acker, and appeared in the Anderson Independent. 
The following excerpts fairly reflect the entire article: 

It now appears that the people of Anderson and surrounding areas are to learn 
first hand about the biggest racket since the Tripoli pirates were exacting tribute 
off the Barbary coast. 

We're speaking of that black engulfing wing of the CIO which is seeking to 
sweep southern textile workers into the fold, so that they too, may be led down 
the tortuous trail of blood, sweat, and tears which their New England brothers 
have already trod, leaving ghost towns and ghost jobs in their wake * * 

The CIO looks smooth but it travels rough. Its emissaries are oily birds a 
the first order * * * 

Yet from the so-called “melting pots” of the northern cities, where people of 
strange races and imbued with alien ideologies are blended together to produce all 
manner of men, including numerous arrogant mongrels, come emissaries of mis- 
information and hate, to tell textile workers in this section of America what they 
should think, believe, and do (p. 17; union exhibit 12). 

The value of Acker’s article was recognized by other emissaries of 
this sort of information, for it was reproduced in the July-August 
issue of the Militant Truth, an antiunion sheet published in Chat- 
tanooga, Tenn., and widely circulated in southern textile mill com- 
munities in which union campaigns were being held (p. 29; subcom- 
mittee exhibit 7). 

The Citizens Committee also purchased radio time and featured 
hourly spot announcements, such as, Keep Anderson Free, and Keep 
Anderson Mills Running. The Citizens Committee also sponsored a 
weekly 15-minute antiunion broadcast (p. 17). 

In the face of this avalanche of written and spoken words well de- 
signed to intimidate the textile employees and to discredit the union, 
continued attempts were made by the CIO to reach the people of 
Anderson through the radio and the press. After repeated futile 
efforts had been made to secure radio time on local radio stations the 
union finally was able to schedule a series of broadcasts on a station 
in Hartwell, Ga., whose programs were received in Anderson. How- 
ever, after the first broadcast the station issued a public apology to 
the listeners in Anderson for carrying the program and gave the 
assurance that it would not be broadcast again. When the union 
threatened to file charges with the Federal Communications Commis- 
sion the program was resumed (pp. 18-19). 

On March 3, 1950, Miss Lucy Randolph Mason, public relations 
representative for the CI1O, attempted to see Mr. Wilton Hall, the 
owner of radio station WAIM and also owner of the two newspapers 
in Anderson. Mr. Hall refused to see her. The CIO then filed 
charges against station WAIM with the Federal Communications 
Commission in Washington, D. C., alleging violation of the Com- 
munications Act by refusal to sell time which was available. After 
considerable correspondence between the parties and the FCC a con- 
tract was concluded on April 26, 1950, for a series of CIO programs 
to be broadeast over station WAIM (p. 25; subcommittee exhibit 6, 
25-29). 

In 1947 Mr. John Ramsay of the CIO had spoken before the Ander- 
son Ministerial Union and had been received cordially. No union 
campaign was under way in Anderson at that time. However, when 
Miss Mason called on some of the same ministers who had been most 
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friendly to Mr. Ramsay, she found ‘‘their former friendly attitude had 
changed to one of nervous apprehension” (affidavits of John Ramsay 
and Lucy Randolph Mason, pp. 20-23). 

The campaign of the citizens committee appears to have been 
practically all-encompassing in its scope. Few segments of Anderson’s 
population could have escaped the breadth and intensity of its anti- 
union crusade. Utilization of every means of public dissemination of 
information by the citizens committee and the denial of access to the 
CIO of all such media had a devastating effect on the organizational 
campaign. 

Mr. Daniel, when asked the extent of ClO membership in Ander- 
son, replied very simply: “It is not substantial” (p. 19). 


CONCLUSIONS AND RECOMMENDATIONS 


(1) There is not enough evidence before the subcommittee to sup- 
port any final conclusions with respect to the part played by Orr 
Mill in stimulating and supporting the Anderson Citizens’ Commit- 
tee and its campaign. There is not enough evidence to establish that 
the citizens’ committee was the agent of Orr Mill. Unless that 
relationship of agency could be established, the National Labor Rela- 
tions Board would be powerless to take any action to enjoin the 
activity of the citizens’ committee. Section 2 (2) of the Labor Man- 
agement Relations Act provides: 


The term ‘‘employer” includes any person acting as an agent of an employer, 
directly or indirectly * * *. 


The comparable definition under the Wagner Act read: 


The term ‘‘employer” includes any person acting in the interest of an employer, 
directly or indirectly * * *. 

Under the Wagner Act, it was therefore possible for the Board to, 
and it frequently did, enjoin the activities of similar citizens’ com- 
mittees. Under the Labor Management Relations Act, a citizens’ 
committee such as the one in Anderson, bent on defaming a great 
democratic labor organization, and nullifying the expressed intent of 
Congress, can operate with impunity unless the highly technical rela- 
tionship of agency can be proved to exist between the employer and 
the citizens’ committee. 

The subcommittee recommends to the Senate Committee on Labor 
and Public Welfare that the definition of employer in the Labor 
Management Relations Act be reexamined and, by amendment, 
brought into harmony with the realities of labor-management re- 
lations. 

(2) But even if agency could be established, it is possible and 
probable that the verbal outpourings of the citizens’ committee would 
be ‘‘protected”’ by the Labor Management Relations Act. Section 
8 (c) provides: 

(ec) The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any of the provisions of this act, 
‘f such expression contains no threat of reprisal or force or promise of benefit. 

‘er this provision, an employer or his agent need only weave 
or promise between the lines of his threatening oration to 
‘tions of the law. Thus, in this case, presumably he 
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Propaganda was manufactured generously and gratuitously for the 
citizens committee in the form of numerous antilabor editorials, news 
stories, and cartoons. One of the most vitriolic of these was written 
by Mr. Leon Acker, and appeared in the Anderson Independent. 
The following excerpts fairly reflect the entire article: 

It now appears that the people of Anderson and surrounding areas are to learn 
first hand about the biggest racket since the Tripoli pirates were exacting tribute 
off the Barbary coast. 

We’re speaking of that black engulfing wing of the CIO which is seeking to 
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the tortuous trail of blood, sweat, and tears which their New England brothers 
have already trod, leaving ’ ghost towns and ghost jobs in their wake * * 
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strange races and imbued with alien ideologies are blended together to produce all 
manner of men, including numerous arrogant mongrels, come emissaries of mis- 
information and hate, to tell textile workers in this section of America what they 
should think, believe, and do (p. 17; union exhibit 12). 


The value of Acker’s article was recognized by other emissaries of 
this sort of information, for it was reproduced in the July-August 
issue of the Militant Truth, an antiunion sheet published in Chat- 
tanooga, Tenn., and widely circulated in southern textile mill com- 
munities in which union campaigns were being held (p. 29; subcom- 
mittee exhibit 7). 

The Citizens Committee also purchased radio time and featured 
hourly spot announcements, such as, Keep Anderson Free, and Keep 
Anderson Mills Running. The Citizens Committee also sponsored a 
weekly 15-minute antiunion broadcast (p. 17). 

In the face of this avalanche of written and spoken words well de- 
signed to intimidate the textile employees and to discredit the union, 
continued attempts were made by the CIO to reach the people of 
Anderson through the radio and the press. After repeated futile 
efforts had been made to secure radio time on local radio stations the 
union finally was able to schedule a series of broadcasts on a station 
in Hartwell, Ga., whose programs were received in Anderson. How- 
ever, after the first broadcast the station issued a public apology to 
the listeners in Anderson for carrying the program and gave the 
assurance that it would not be broadcast again. When the union 
threatened to file charges with the Federal Communications Commis- 
sion the program was resumed (pp. 18-19). 

On March 3, 1950, Miss Lucy Randolph Mascn, public relations 
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owner of radio station WAIM and also owner of the two newspapers 
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charges against station WAIM with the Federal Communications 
Commission in Washington, D. C., alleging violation of the Com- 
munications Act by refusal to sell time which was available. After 
considerable correspondence between the parties and the FCC a con- 
tract was concluded on April 26, 1950, for a series of CIO programs 
to be broadcast over station WAIM (p. 25; subcommittee exhibit 6, 
25-29). 

In 1947 Mr. John Ramsay of the CIO had spoken before the Ander- 
son Ministerial Union and had been received cordially. No union 
campaign was under way in Anderson at that time. However, when 
Miss Mason called on some of the same ministers who had been most 
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friendly to Mr. Ramsay, she found ‘their former friendly attitude had 
changed to one of nervous apprehension” (affidavits of John Ramsay 
and Lucy Randolph Mason, pp. 20-23). 

The campaign of the citizens committee appears to have been 
practically all-encompassing in its scope. Few segments of Anderson’s 
population could have escaped the breadth and intensity of its anti- 
union crusade. Utilization of every means of public dissemination of 
information by the citizens committee and the denial of access to the 
CIO of all such media had a devastating effect on the organizational 
campaign. 

Mr. Daniel, when asked the extent of CIO membership in Ander- 
son, replied very simply: “It is not substantial’’ (p. 19). 


CONCLUSIONS AND RECOMMENDATIONS 


(1) There is not enough evidence before the subcommittee to sup- 
port any final conclusions with respect to the part played by Orr 
Mill in ‘stimulating and supporting the Anderson Citizens’ Commit- 
tee and its campaign. There is not enough evidence to establish that 
the citizens’ committee was the agent of Orr Mill. Unless that 
relationship of agency could be established, the National Labor Rela- 
tions Board would be powerless to take any action to enjoin the 
activity of the citizens’ committee. Section 2 (2) of the Labor Man- 
agement Relations Act provides: 


The term “employer” includes any person acting as an agent of an employer, 
directly or indirectly * * *, 


The comparable definition under the Wagner Act read: 
The term ‘employer’ includes any person acting in the interest of an employer, 
directly or indirectly * * *, 

Under the Wagner Act, it was therefore possible for the Board to, 
and it frequently did, enjoin the activities of similar citizens’ com- 
mittees. Under the Labor Management Relations Act, a citizens’ 
committee such as the one in Anderson, bent on defaming a great 
democratic labor organization, and nullifying the expressed intent of 
Congress, can operate with impunity unless the highly technical rela- 
tionship of agency can be proved to exist between the employer and 
the citizens’ committee. 

The subcommittee recommends to the Senate Committee on Labor 
and Public Welfare that the definition of employer in the Labor 
Management Relations Act be reexamined and, by amendment, 
brought into harmony with the realities of labor-management re- 
lations. 

(2) But even if agency could be established, it is possible and 
probable that the verbal outpourings of the citizens’ committee would 
be ‘“‘protected”’ by the Labor Management Relations Act. Section 
8 (c) provides: 

(ec) The expressing of any views, argument, or opinion, or the dissemination 
thereof, whether in written, printed, graphic, or visual form, shall not constitute 
or be evidence of an unfair labor practice under any of the provisions of this act, 
if such expression contains no threat of reprisal or force or promise of benefit. 
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his threat or promise between the lines of his threatening oration to 
evade the sanctions of the law. Thus, in this case, presumably he 
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may, by innuendo, and with impunity, label a labor union as “Com- 
munist, Socialist, or subversive,”’ although that union is in fact leading 
the vanguard of American labor’s offensive against communism (cf. 
Hearing in Labor Management Relations in the Southern Textile 
Industry — e), pp. 372-373). Or (as in the American Thread Co 
case, supra), he may, by careful choice of words, imply that his 
employees w ‘ill starve on a diet of raw cabbage unless they reject the 
union. 

Again, the subcommittee recommends that section 8 (c) be amended 
to authorize the Board to examine all the circumstances surrounding 
the utterance in order to determine if words innocent in themselves 
carry a concealed freight of threats or intimidation. 

(3) Another striking aspect of the Anderson campaign is that it 
was set in motion by a single letter, and that thereafter it unfolded 
automatically, with mounting intensity, and with inner logic. From 
the apparently impartial submission to the members of the chamber 
of commerce of the questions concerning the desirability of CIO 
organization, one phase of the program followed another in orderly 
sequence. The program evolved as effectively as a carefully planned 
military campaign. If it was not a carefully preconceived plan, if 
lieutenants were not alerted to perform assigned tasks, then here is a 
miracle of accidental coordination. 

This deluge of falsehood and vicious innuendo was intended to 
and had the effect of preventing self-organization of the employees 
of the Orr mill and the development of collective bargaining. This 
case has been described in some detail because similar cases of what 
appeared to be spontaneous community resistance to unionization 
have occurred elsewhere. Congress has repeatedly declared that it is 
the national policy to encourage collective bargaining and protect 
the right of self-organization. This national policy is nullified by a 
cleve rly conceived and skillfully executed campaign based on mis- 
information and outright distortions. Obviously the real perpetrators 
remain anonymous even though common sense can point to their 
identity. 

The subcommittee confesses that it has no easy remedy for this 
intolerable condition. Eventually there will be community recogni- 
tion of the fact that the exercise of the rights of free association and 
collective bargaining by the employees contributes immeasurably to 
the economic benefit of all, and to the social improvement of the entire 
community. In the meantime it is the duty of the Congress, in the 
interests of the public good, to protect these rights by sound and 
practicable labor-management laws. 

The subcommittee recommends to the Senate Committee on Labor 
and Public Welfare that it reexamine the Labor-Management Rela- 
tions Act and its administration with a view to formulation of a labor 
law which will effectively permit collective bargaining in the southern 
textile industry and any other segments of American industry where 
similar conditions may be found to prevail. 

Ultimately, of course, the concerted opposition to the idea of col- 
lective bargaining and the rights of employees to join unions of their 
own choosing which we have seen in operation in the southern textile 
industry goes beyond legislation; although legislative remedies will 
improve the situation. 
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The issue with which we are here confronted goes very deep into the 
attitudes of some employers and influential elements in the whole com- 
munity. It would be a serious mistake to diagnose as the cause of 
all of the turbulence a conspiracy of evil men. The men in manage- 
ment and in the community who are opposing unions are not evil; 
some are, as our investigations have revealed them to us, people who 
are deeply imbued with the righteousness of their cause—which is to 
keep unions out at all costs. It is, however, we believe, a misguided 
sort of righteousness. Of course, the antiunion sentiments of many 
are based on purely economic considerations. 

Conceivably, the sense of righteousness which motivates employers 
and influential community spokesmen to oppose the unions can be 
channeled in the direction of permitting employees the right of free 
choice. This right, as we think we have demonstrated, is now being 
subverted in fact. It is no answer to say that the Board’s represen- 
tation elections are secret and that this guarantees free choice. If 
before the elections take place (if they take place at all) employees 
are subjected to such a battery of vitriolic antiunion propaganda of 
deed and word, then it is exceedingly naive to believe that workers 
who need their jobs and who have to live in the community really 
have a free choice. 

Legislation can possibly curb the excesses of antiunion propaganda; 
it cannot, unless the people want it to, create an atmosphere in which 
a textile worker does not need to fear the hostility of his foreman or 
his sheriff. And this is really what the union is asking for and what 
under our way of life it has a right to ask for and get. 

A union witness who testified before the subcommittee put the 
problem in what we think is the proper perspective: 

It would be a remarkable state of affairs if employers in Anderson or anywhere 
else failed to resist union organizational efforts; and, as a believer in democracy, 
I do not advocate any limitations on legal methods of resistance. I want a fair 
opportunity to answer these charges and to develop our program (p. 18, pt. 2, 
Labor-Management Relations in the Southern Textile Manufacturing Industry). 

What our report adds up to is a demenstration that in the situations 
studied there has not been the “fair opportunity”’ for unions to organ- 
ize. Part of the remedy is in legislation. The other and perhaps the 
larger part of the remedy is a change in attitudes of many southern 
textile communities which will recognize the right of a worker under 


our system of government to choose his representative without fear 
of reprisal. 








PART II 


A GENERAL SURVEY 


The textile industry in the United States is a substantial segment 
of our economy which employs, in all its branches, a million or more 
persons. The subcommittee’s investigation involved principally the 
rayon-cotton spinning and weaving branch of the industry, which is 
peculiar in its concentration in two geographic areas. Approximately 
80 percent of the industry is now located in the South, with the remain- 
ing 20 percent located principally in New England. Twenty-five 
years ago these percentages were reversed and the present concentra- 
tion in the South represents a progressive migration from New 
England to the South (pt. IT, p. 86)..%. This migration is still continu- 
ing with textile production expanding in the South and contracting 
in New England. 

In terms of labor-management relations it should be noted that, 
while New England textile workers are almost all organized into labor 
unions, only 15 percent of those in the South are organized. Testi- 
mony of employer and union representatives '* agreed that organized 
employees on the whole enjoy substantially higher wages, greater 
security, and better working conditions than do the unorganized 
textile workers. The testimony also showed that the union was able 
to negotiate more favorable contracts in New England where its 
membership is large, than in the South where only a relatively small 
number of the mills are organized (pt. II, p. 38). 

Mr. Seabury Stanton, president of Hathaway Manufacturing Co. 
in New Bedford, Mass., and generally regarded as the spokesman for 
the New England textile industry on labor relations, in a sworn 
statement received in evidence, stated that the wage differential be- 
tween North and South was 11.6 cents per hour, and that fringe 
benefits (holidays, insurance, ete.) were 9.1 cents higher in New Eng- 
land than in the South, making a total of 20.7 cents per hour in favor 
of the northern worker. Mr. Solomon Barkin, research director for 
TWUA-CIO, stated that in the South wage and fringe benefits were 
about 10 cents per hour lower in organized mills, and about 15% cents 
lower in unorganized mills, than in New England. Mr. Barkin pointed 
out that, while Mr. Stanton’s figures were based on BLS averages, 
the union’s figures were adjusted to types of work and fiber processed. 
Both methods of calculation show a substantial labor cost differential 
in favor of the manufacturer in the South (pp. 40-43). 

Another factor which should be considered is the workloads carried 
by employees in the North, as compared with those in the South. 


18 Unless otherwise indicated, citations in parentheses are to pages in pt. IT of the subcommittee hearings 
in labor-management relations in the southern textile industry. 

18 The subcommittee invited representatives of both New England and southern textile managements 
to testify or to submit sworn statements on labor-management relations in their segment of the industry. 
Mr. Seabury Stanton, president of Hathaway Manufacturing Co., New Bedford, Mass., submitted a 
comprehensive statement of conditions in New England. No information was offered by representatives 
of management in the southern textile industry. Representatives: fthe Textile Workers Union of America 
(CIO) appeared at the hearings and also submitted written statements, 


52 








LABOR-MANAGEMENT RELATIONS IN SOUTHERN TEXTILES 53 


Accurate comparison appears to be difficult, if not impossible, because 
of the many variable factors which are involved (such as over-all 
plant efficiency, incentive pay rates, etc.). However, Mr. Stanton 
stated that workloads in New England were substantially below 
those in the South (pp. 36-38). Mr. Barkin, speaking for the union, 
differed with Mr. Stanton, asserting that this was an exaggerated 
opinion and that he knew of work assignments in New England mills 
which equaled those cited for the South in Mr. Stanton’s tables (p. 
46). He also pointed out that many New England mills show excel- 
lent earnings (p. 71), which argues against a substantial workload 
differential. 

Certain conclusions can be drawn, however, in the absence of 
conclusive statistical data. Labor contracts in the textile industry 
invariably carry clauses providing for management consultation with 
the union on the setting of workloads and rates of pay m the plant. 
Nonunion mills, of course, have no such limitations and management 
may impose workloads determined by management alone. Under 
these conditions, it is logical to assume that the southern employer, 
on the average, will be able to exact a larger output per worker, with 
a minimum regard for the human and social costs, than can his 
northern competitor, who makes these assignments only after con- 
sultation and negotiation with the employees’ union representatives. 

The foregoing comparison of labor costs in the New England and 
southern textile industries indicates that a competitive advantage is 
enjoyed by the southern manufacturer—an advantage which exists 
principally because of the southern textile workers’ smaller share in 
the earnings of the industry. It is true that the South offers other 
advantages to the textile industry, such as lower construction costs 
due to the milder climate; more favorable power rates, in some 
instances; location closer to raw materials; lower taxes; and less 
State regulation of industrial operations. In spite of these attrac- 
tions, the prospect of lower wage scales and the absence of union 
organization remain as the chief cause of the migration of textile 
manufacturing to the South. 

Inferential proof of this comes from the chambers of commerce of 
southern towns which, in their promotional literature, frequently 
refer to their population as being 99 percent native American, and 
imply that local labor is free of such alien ideas as unionism. These 
organizations have become extremely sensitive to the desires of 
management because of their efforts to bring new industries into their 
communities; consequently, as in Anderson, 5. C. (see case study 
above, pt. 1), the chambers often spearhead the opposition to union 
organization. Local retailers and professional men, looking forward 
to increased sales or services with the coming of new payrolls, readily 
fall in with the antiunion attitude of the employers. 

Historically, the textile industry has been highly competitive. 
Labor is a relatively large factor in the cost of textile products. The 
desire to preserve the competitive advantage of lower and also readily 
adjustable labor costs in the unorganized South undoubtedly accounts 
in large measure for the virulent “and often savage attempts to keep 
unions out. The employer is usually not alone in his efforts to exclude 
the union. As noted in the preceding paragraph, he has willing allies 
in the businessmen of the community. Frequently the mill is locate d 
in a small town where the entire economic life of the community is 
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dependent on this single industry. Given this situation, it is not 
difficult for an employer to depict the union, with its demands for 
higher wages and better working conditions, as a direct threat to the 
continued prosperity of the mill and of the whole community. All 
segments of the community join in the efforts to stop the union. 

This concerted opposition to union organization and collective 
bargaining, and the resulting nullification of the labor policies of the 
United States, have been studied extensively by the subcommittee. 
The extent and effectiveness of this opposition in the southern textile 
industry are almost unbelievable. Millions of dollars have been 
spent for organizing by the unions since the end of World War I, 
and yet Mr. Emil Rieve, president of TWUA-CIO, testified before 
the subcommittee that membership in his union in the South had 
declined from 20 percent of the textile employees to 15 percent in the 
last few years (hearings, p. 362). 

This retrogression of collective bargaining does not appear to have 
occurred by “chance e, nor does it appear to have come as a series of 
isolated incidents. In his testimony before the subcommittee, Mr. 
Rieve said: 

I charge that there exists in the textile industry, primarily in the South, a 
widespread conspiracy to prevent union organization and to destroy those unions 
which now exist (hearings, p. 356). 

The evidence before the subcommittee goes far to substantiate Mr. 
Rieve’s charge. 

Five exhaustive case studies have been conducted by the subcom- 
mittee, which constitute a sampling of some of the typical methods of 

“union busting” used in the South. Public hearings were held on 
these cases, and numerous exhibits received in evidence and analyzed. 
A mass of additional material was submitted by Mr. Isadore Katz, 
general counsel to TWUA-CIO, in the course of his testimony before 
the subcommittee (p. 71, et seq. ) (hearings, pt. 2). This material and 
the statements of other union representatives corroborate extensive 
staff investigations revealing widespread resistance to collective 
bargaining in the South. 

As noted above (footnote 19), invitations were extended to repre- 
sentatives of southern textile management to appear before the sub- 
committee or to submit statements. With the exception of those 
representatives who were subpenaed in connection with specific case 
hearings, no southern management testimony was made available.” 
The management representatives who did testify were usually frank 
in their admission of hostility toward unions. 

Reports of the five case studies appear in part I of this report. 
Open hearings were held in each case and every effort was made to 
afford labor and management representatives equal opportunity to 
present their views. The cases were American Enka Corp., Morris- 
town, Tenn.; Anchor Rome Mills, Rome, Ga.; the American Thread 
Co., Tallapoosa, Ga.; Celanese Corp., Rome, Ga.; and the Anderson 


20 The following was the last response received from the American Cotton Manufacturers Institute, Inc., 

“‘We have your letter of November 10 advising that you have received statements from Mr. Seabury 
Stanton, of Hathaway Mills, New Bedford, Mass., and from the Textile Workers Union of America, CIO. 

“Since writing you last, we have made further investigation and have found no individual or group who 
desires to make a statement in behalf of the southern industry. Because some of the mills are unionized 
and others are not, I have gained the impression that there is no single individual, or group which feels that 
it could speak for the industry as a whole. 

“As indicated to you in previous correspondence, this organization has never attempted to speak for 
any portion of the industry on labor-management relations matters.’’ (Signed by Robert C. Jackson, 
executive vice president.) 
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Citizen’s Committee, Anderson, S. C. These case studies reveal in 
detail some of the antiunion techniques. They may be classified as 
follows: (1) techniques used to prevent union organization; and 
(2) methods employed to break an established union. In general, the 
specialized techniques for either situation can be modified to work 
effectively in the other. 

The subcommittee is not suggesting that all employers have used 
such methods, or that all of these techniques have been employed in 
any one case. But the frequency of their occurrence in situations 
brought to the attention of the subcommittee is so great and the 
results are so obvious as to warrant serious concern for the rights of 
self-organization. 


(1) TrecHNr@eves OF PREVENTING UNION ORGANIZATION 


In stopping a union organizing campaign employers will use some 
or all of the following methods: surveillance of organizers and union 
adherents; propaganda through rumors, letters, news stories, advertise- 
ments, speeches to the employees; denial of free speech and assembly to 
the union; organization of the whole community for antiunion activity; 
labor espionage; discharges of union sympathizers; violence and gun- 
play’ injunctions; the closing or moving of the mill; endless litigation 

efore the NLEB and the courts, etc. If all this fails, the employer 
will try to stall, in slow succession, first the election, then the certifi- 
cation of the union, and finally the negotiation of a contract. Few 
organizing campaigns survive this type of onslaught. 
ollowing are a few instances in which some of the above listed 
techniques were applied with paralyzing effects on the efforts of work- 
ers to win collective bargaining rights. 


SURVEILLANCE AND VIOLENCE 


When the union organizer arrives in town, he will almost imme- 
diately be placed under observation by the mill management and local 
police. Such observation and surveillance is shown in detail in the 
case report on the American Thread Co. in Tallapoosa, Ga., supra. 
At the Russell Manufacturing Co., Alexander City, Ala., the union 
organizer was ordered by the police to leave town. When he refused 
he was kept under constant surveillance first by an agent of the 
company and later by a police officer hired specifically to report on the 
organizer’s activities (82 N. L. R. B. 1081, 1102-1127). 

hh the Bibb Manufacturing Co. case the trial examiner observed 
that, ““Everywhere the organizers went the police were sure to follow” 
(82 N. L. R. B. 320, 362). 

At the Frank Ix & Sons rayon mill in Charlottesville, Va., the 
union reported upward of 10 foremen following the organizers. The 
company also tried to rent a room which afforded a good vantage 
point from which employees who visited one of the organizers could be 
observed (hearings pursuant to H. Res. 75, 81st Cong., p. 377). 

If the organizer meets with success in spite of surveillance, stronger 
methods are sometimes resorted to. A kidnaping of one organizer and 
the forcible ejection from town of another at the American Thread Co. 
in Tallapoosa are noted in the subcommittee’s case study above. In 
Alexander City, Ala., the organizer was beaten by two company 
employees (82 N. L. R. B. 1081). At Hillsboro Cotton Mills, Hillsboro, 
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Tex., the president of the union local was beaten in the presence of 
the plant overseer. When he sought the intervention of the overseer, 
the latter made no effort to stop the assault (80 N. L. R. B. 1107, 
1112). 

DENIAL OF FREE SPEECH AND ASSEMBLY 


While such harassment of organizers and union adherents goes on, 
other forces are also put to work. When the union attempts to find a 
place to meet, all manner of obstacles arise. At Russell Manufacturing 
Co. (82 N. L. R. B 1081) the union finally had to resort to the use of the 
organizer’s hotel room as a meeting place, while the room across the 
hall was occupied by a spy hired by the company to take the names 
of those who entered and left and to make notes on any of the con- 
versation which could be overheard. At Stowe Spinning Co. (70 
N.L.R.B. 614) the mill management owned the entire village, including 
all public buildings suitable for assembly. When use of the community 
hall was denied to the union, an unfair-labor-practice charge was filed 
with the NLRB. Four years later the Supreme Court upheld the 
union in its charge (336 U. S. 226-228), but all traces of the union 
organization had long since vanished. 

When the CIO Organizing Committee opened its campaign in 
Anderson, S. C., it made unsuccessful attempts to secure a meeting 
place. Meetings were held at picnic grounds, in country churchyards, 
and on the river bank (p. 3). (The union’s inability to buy radio time 
or even advertising space in the newspapers is discussed in the report 
on the Anderson case, supra.) Mr. Katz called the attention of the 
subcommittee to a situation in Camden, Tex., in which the company’s 
ownership of real estate was so extensive that even an outdoor meeting 
place could not be found within a reasonable distance of the town except 
on company property. First, union organizers were subjected to 
arrest and finally the company secured an ex parte restraining order 

rohibiting union meetings on company property (p. 194; 90 
N. L. R. B. 257). 
PRIVILEGED FREE SPEECH 


While the union is thus being blocked in its efforts to meet or 
effectively present its case to the workers, the company is actively 
promoting a propaganda campaign among the employees and against 
the union. In the plant, this may start with apparently casual con- 
versations between supervisors and/or other employees. The con- 
versations usually include appeals to prejudice, implications of the 
venality and subversiveness of union leaders, assertions that the union 
is unable to do anything for the emplovees that the employer would 
not do voluntarily, and veiled or open threats that employees sym- 
pathetic to the union will be fired, or evicted from their homes in the 
mill village, or that the mill will close if the union comes in. 

In addition to the conversational approach, management frequently 
resorts to the ‘‘captive audience,’”’ that is, a compulsory meeting of the 
employees in the mill during working hours. The captive audience 
is told frankly or by innuendo, that the union is evil, or subversive, 
and that its purpose is to disrupt the existing ideal employer-employee 
relationship. (For example, at American Thread Co., supra.) 

In many instances the employer is able to call on powerful support 
from other parts of the community to reinforce the antiunion cam- 
paign. 
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On the whole the southern textile worker appears to be a deeply 
religious person and mill management has often callously taken 
advantage of this fact. 

Effective use is also made of antiunion publications. Two of them 
which have been widely circulated in the South are the Trumpet, 
which was mailed to the employees of the Bibb Co. (82 N. L. R. B. 338, 
355-358), and the Militant Truth, copies of which have been found 
by subcommittee investigators in a number of southern mill com- 
munities. These publications, while posing as semireligious organs, 
paint the unions as communistic and anti-Christian (pp. 105-106; 
union exhibit 19). 

In addition to the professional antiunion tracts, newspapers of 
general circulation have effectively supplemented this barrage of 
antiunion propaganda. . The editorial by Leon Acker in the Anderson 
(S. C.) Independent, is a fair sample of the material furnished to 
readers with respect to unions (p. 103; union exhibit 8). (The sub- 
committee and its investigations have been received with considerable 
hostility, as evidenced by an editorial and cartoon appearing in 
southern newspapers. <A trade publication, the Textile Bulletin, also 
attacked the subcommittee’s work in its February 1950 issue.) 

The chamber of commerce or the local businessmen’s club fre- 
quently emerges as an active ally of the employer. In Anderson, 
S. C., the chamber of commerce spearheaded a citizens’ committee to 
activate local opinion against the union. In Scottsville, Va., the 
Lion’s Club obligingly sent a letter to all the employees of the United 
States Rubber Co., urging them to vote against the union by appealing 
to racial prejudice, suggesting that the union leadership was foreign 
and held allegiance to Russia, and that the advent of the union would 
spell poverty for their community.” In Griffin, Ga., an almost 
identical appeal was made by the Griffin and Spalding County 
Chamber of Commerce in a full page advertisement in the Griffin 
(Ga.) News (pp. 106-107; union exhibit 22). 


REPRESENTATION ELECTIONS 


Occasionally, in spite of this formidable resistance, the required 
number (30 percent) of employees sign union cards to support a peti- 
tion to the NLRB for a representation election. In that event, the 
employer tries every conceivable means to delay the holding of the 
election, and to allow more time for efforts to discourage unionization. 
(See Enka, supra.) The United States Rubber Co., at Scottsville, 
Va., exploited this technique with great effectiveness.” If this move 
fails, all the pressures discussed above are intensified and new ones 
added. It is at this point that the discharges of leading adherents 
of the union among the employees usually occur. An illustration of 
such discriminatory discharges, and the difficulty of proving them, is 
set forth in the report below on the American Thread Co. at Talla- 
poosa, Ga., where two employees were discharged early in the organiz- 
ing campaign. After the company campaign to intimidate the work- 
ers had progressed to the management’s satisfaction, the company 
itself petitioned for an election, confident that the union would be 
defeated. And the union was soundly beaten. (In this connection, 
the subcommittee cannot regard except as a breach of faith on the 


31 Investigation of labor-management relations pursuant to H. Res. 75, 8ist Cong., pp. 353-357. 
2 Ibid., pp. 352-364, 
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part of management the discharge of Billy Robinson, following his 
appearance before the subcommittee. Although he had been a satis- 
factory employee for more than 4 years, suddenly he is said to have 
become a very inefficient employee. He was discharged 2 days before 
the Labor Board election.) 

Mr. Katz outlined the results of elections in which his union had 
participated in the last 3% years (pp. 111-113). During that period, 
of 111 elections, 48 were won and 63 lost by the union. In many of 
these cases lost by the union, it received a far smaller number of votes 
than the number of union cards which employees had signed before 
the election. Typical examples of this follow: Mooresville Cotton, 
977 cards, but only 492 votes for the union; Johnson Manufacturing, 
91 or more cards were needed to support an election petition, but 
the union received only 46 votes; Caroline Mills, 97 cards, but only 
40 union votes (p. 112). 

If the election goes in favor of the union, the employer then tries 
to have it set aside. Sometimes the most specious grounds are 
alleged for this purpose, as at Talledega Cotton Factory, Talledega, 
Ala., where the employer asked that the election be set aside on the 
ground that several of the employer’s supervisors had aided the union 
in the election campaign. A year elapsed before the NLRB disposed 
of this objection to union certification. In the meantime, of course, 
collective bargaining could not proceed (p. 114-115). 


REFUSAL TO BARGAIN 


On occasion the union may overcome all of these difficulties and be 
certified. It then normally requests a conference with the employer 
to negotiate a labor contract. Section 8 (d) of the Labor Manage- 
ment Relations Act defines “to bargain collectively.”” To a great 
extent it merely codifies the substance of prior Board holdings. 
However, this very formalization has tended to encourage employers 
to conform to the definition only superficially. The psychological 
effect of this restatement has been unfortunate. It has created an 
atmosphere that is not conducive to the free exchange of proposals 
and arguments which lead to agreement. The new section approxi- 
mates a series of instructions on how to stay within the boundaries 
of the law by concentration on mechanical conduct to the detriment 
of meaningful efforts to achieve understanding. 

Thus, management at Sherman Manufacturing Co., Sherman, Tex.; 
Dennison Cotton Mill at Dennison, Tex.; Mexia Textile Mills at 
Mexia, Tex.; Hillsboro Cotton Mills, Hillsboro, Tex.; Itasca Cotton 
Manufacturing Co., Itasca, Tex.; Postex Cotton Mills, Post, Tex.; 
Aldora Mills, Barnesville Ga.; Roanoke Mills Co., Roanoke Rapids, 
N.C.; and Atlantic Cotton Mills at Macon, Ga., in most cases did meet 
with the union. In some of these cases the negotiations seemed to 
progress, but full agreement invariably eluded the negotiators. In 
other instances, meetings were difficult to arrange and were too brief 
for accomplishment. Discussion went on interminably, but no collec- 
tive bargaining agreements emerged. In some instances the em- 
ployees, in desperation, went out on strike, and still failed to achieve 
agreement (Dennison). Sometimes the stalling was so obvious that 
the NLRB intervened and issued orders to bargain. When these 
orders were ignored the Board carried the cases to the Federal courts 
and the court enforcement orders brought no result (Aldora Mills, 
180 F. 2d 580: Itasca Cotton Manufacturing Co., 179 F. 2d 504; 
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Mexia Textile Mills, 339 U. S. 563; Hillsboro Cotton Mills, 25 
L. R. R. M. 2330) (pp. 115-126). 

An interesting variation occurred at the Roanoke Mills Co., where 
one of several plants owned by the company was organized and the 
union certified as bargaining agent in March of 1948. On August 2, 
1948, just before an election at one of the other planis the employees 
were advised of the futility of organization in a letter from the com- 
pany president which said: 

Roanoke Mills Co. could not conscientiously grant any of the union’s important 
demands at Roanoke Mills No. 1 and we have no reason to feel that in a similar 
situation at Patterson Mills we would be any more willing or able to grant the 


union’s demands, and all we can say is that we would bargain in good faith as 
was done at Roanoke Mills No. 1, where no agreement has been reached. * * * 


On August 13, 1948, the president wrote a letter to the employees 
of Roanoke Mills No. 1, in which he noted that all employees in the 
nonunion mills would receive a raise in pay. No raises, he regretted, 
could be granted to the organized employees, until successful negotia- 
tions had been concluded with the union. Thus far the company had 
been unable to negotiate a contract. Thus, the employer, while 
meeting the legal requirements of bargaining, had avoided entering 
into a full agreement with the union and thereby made the union 
appear to be the instrument by which its members ‘had been deprived 
of an increase in pay (p. 104; union exhibits 11 and 12). Immedi- 
ately upon the expiration of the 12-month period which the law re- 
quires between elections, a petition was filed for decertification and 
quite naturally the employees voted out their union (p. 122; union 
exhibits 11, 12). 

Burlington Mills Cor poration appears to offer the classic illustration 
of resistance to union organization and collective bargaining on a 
grand scale. This firm ‘operates 45 mills in the South. Union 
organization has been undertaken in 15 of these mills. The NLRB 
has issued at least nine orders directing the company to cease and 
desist from unfair labor practices, such as interference with employees 
in their right to organize, discharges of employees for union activity, 
and refusal to bargain in good faith. In at least two instances the 
Board secured enforcement decrees in the Federal courts. Though 
the union has been certified as bargaining representative in eight of 
Burlington’s mills over the last 12 years, not a single agreement has 
ever been negotiated (pp. 88-90). 

The chairman of the subcommittee has received two letters from 
union representatives which offer some relief from the dreary picture 
related above. On October 18, 1950, John W. Edelman, Washington 
representative of TWUA, wrote as follows: 

You will probably experience a wry sense of pleasure from the fact that there are 
now indications that simply because a subcommittee of the United States Senate 
has undertaken to inv estigate several situations involving fantastically protracted 
cases of stalling and evasions of obligations to bargain collectively on the part of 


certain textile employers that some of these companies are prepared at last to 
comply with the law. * * * 


The three companies which have now entered into contractual relations with 
the Textile Workers Union of America are the Itasca Manufacturing Co., of Itasea, 
Tex.; the Hillsboro Cotton Mills, of Hillsboro, Tex.; the Mexia Cotton Mills, of 
Mexia, Tex. * * * 

The time lapse from the date of the election to signing of the 
contract in these cases was 5 years 11 months for Mexia; 6 years 
6 months for Hillsboro; 6 years 10 months for Itasca. 
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A second letter was received from Mr. H. D. Lisk, TWUA director 
for Georgia, on October 18. The union had won an election at Atlantic 
Cotton Mills in Macon, Ga., and had been certified as the bargaining 
agent by the NLRB. Contract negotiations had bogged down and 
no agreement was in sight. W hen the subcommittee tentatively 
considered sc heduling of this case for hearings in December, Mr. 
Constangy, attorney for the company, advised the union that Atlantic 
Cotton would sign a contract if the union wrote a letter requesting 
cancellation of the proposed hearing. It is reported to the sub- 
committee that the request was drafted by Mr. Constangy, although it 
was signed by Mr. Lisk.* Collective bargaining is now in effect at 
the Atlantic Cotton Mills. 


(2) TecHNIQUES FOR DestrRoyING EstTaBLIsHED UNIONS 


When an employer determines to rid himself of the onus of collective 
bargaining, he must of course find a means to get rid of the union. 
Here again, the techniques for the job are at hand. The breaking 
of a union usually progresses in the following manner: The grievance 
procedure is broken down; the disgruntled workers are urged by 
management to revoke check-off of dues; union representatives are 
denied access to the plant; union leaders are fired. This may be 
called the softening-up process. When the contract comes up for 
renegotiation, impossible demands are made; negotiations drag on 
interminably; employees are propagandized on the unreasonable 
attitude of the union negotiators; expiration of the contract forces 
a strike; injunction is secured; strikers are jailed for contempt; a 
back-to-work movement is started; fights are precipitated; workers 
are evicted from homes in the mill village; peace officers harass the 
strikers; the National Guard is called out; loans to union members 
are called in; credit is stopped; the strike collapses under this con- 
junction of economic, physical, and social pressures; returning em- 
plovees are refused employment; blacklists block employ ment in other 
mills. If the strike cannot be broken the plant can be closed and 
machinery transferred to another mill or sold. 

Three of the subcommittee’s case studies, which are reported 
above, illustrate these methods in use against established unions. At 
Anchor Rome Mills and The American Enka Corporation the locals 
were destroyed. The Celanese Corp., in spite of 5 months of struggle 
was unable to break the strike at its Rome, Ga., plant. Negotiations 
were eventually resumed and agreement reached. 

When the West Boylston Manufacturing Co. was sold, the new 
owners assured the union that it would continue to recognize it as 





33 Following is the reply from the subcommittee counsel: 

“This will acknowiedge receipt of your letter of October 18, 1950, informing me that TWUA and the 
Atlantic Cotton Mills have reached an agreement. I am happy, and I am sure all members of the sub- 
committee will be happy to learn of the consummation of this agreement. 

“In your letter you say that, since agreement has been reached between the parties, ‘we believe it will be 
to the best interest of the parties that no actual hearing be scheduled in the matter of Atlantic Cotton Mills 
now pending before you’. 

“T am sure you understand that it is not the function of this subcommittee to participate or intervene in 
labor disputes, but to investigate labor-management relations with a view to making recommendations, 
legislative or otherwi ise, to the Senate Committee on Labor and Public Welfare. Consequently, in my 
opinion, it would be improper for the subcommittee to decide the advisability of holding hearings in any 
given case on the basis of whether or not the parties had reached agreement. The decision with respect to 
the Atlantic Cotton Mills case, in my opinion, should be based upon the light that case may shed upon 
labor-management relations in the textile industry. 

“T am sure you realize that the decision as to whether or not a hearing in this case shall be held must 
be made by the subcommittee itself.”’ 
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bargaining representative. However, it requested that negotiations 
of a new contract await the reopening of the mill after the installation 
of new machinery. When the plant reopened seniority was ignored, 
and several of the union officers were among those not called back to 
work. The company offered a recognition agreement only. 

Eviction proceedings were then instituted against a number of the 
tenants in the mill village. Eventually, the NLRB ordered the com- 
pany to bargain with the union and rehire employees in accordance 
with the rules of seniority (87 N. L. R. B. 808). Faltering efforts 
toward NLRB enforcement of its order are exemplified in a letter 
from an NLRB attorney in the New Orleans office to Mr. Frank 
Constangy, attorney for the company (pp. 128-129). 

Some employers have sold their plants or transferred machinery to 
other locations rather than to bargain with the union. In the case of 
the large chains this procedure is apparently only a minor inconven- 
ience to the owners. Its effectiveness and use by the Deering-Milliken 
chain is shown in detail in an editorial in the American Wool and Cot-. 
ton Reporter, a textile trade publication. The writer states that, 
‘“‘We are sure that Milliken liquidated Dallas [a mill in Huntsville, 
Ala.] to get rid of the g— d— union, to give them a hell of a licking, to 
show them that he would do the same in all his mills—if he has to— 
and he controls something like 22 mills’’ (p. 90; union exhibit 1). 


INJUNCTIONS, STRIKES, AND EVICTIONS 


While all strikes in the South do not reach the intensity of feeling 
which appeared at Anchor Rome Mills, American Enka, and Celanese 
Corp., they almost always engender unusual bitterness and strife. 
An examination of the union’s table of strikes in the South in which 
it has participated indicates that a strike which goes beyond 4 or 5 
months is usually broken. Of two strikes against the Deering-Milli- 
ken chain, the one at its Dallas plant lasted 9 months before it was 
broken, and 22 months elapsed at its Gaffney mill before the strikers 
capitulated. Another strike at Athens Manufacturing Co. lasted 19 
months before it was broken (pp. 150-154). 

The frequency with which many courts and officers of the law 
align themselves with the employers would indicate that there is still 
a considerable bias against labor organizations and that the right to 
strike is not yet fully accepted either in the courts of law or in many 
textile centers. Injunctions are issued against strikers with unusual 
promptitude. Rigorous enforcement of these injunctions through 
loose contempt citations appears to be common. (See the Labor 
Injunction in the Southeastern States, State Court Injunctions.) 

In addition to the forces of the law which are often brought to 
bear against the strikers, the company-owned mill village serves as a 

articularly effective weapon in breaking the morale of the strikers. 

he threat of eviction to a textile worker and his family is certainly 
one of the most terrifying strike-breaking weapons in the possession 
of the southern employer. 

The employer will petition the court for eviction on the simple 
ground of nonpayment of rent, and often the courts are prone to 
regard a striker as no longer an employee. As the mill village was 
built for the express purpose of housing only employees of the mill, 
the withholding of work and the failure to pay rent by the striker pro- 
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vide both the moral and legal grounds for eviction. The attitude of 
the soar, is exemplified in the eviction proceedings during a strike at 
McColl, S. C., at Plymouth Manufacturing Co. (p. 100; union exhibit 
aes ti he. judge characterized a striking defendant as having “quit his 
job and walked off.” 

During the Anchor Rome Mill strike an attempt was made by the 
employer to evict a number of the strikers. Counter affidavits were 
filed and surety bonds posted by the union, with the result that none 
of the tenants was evicted during the protracted strike. The 
employer was charged with committing an unfair labor practice in 
ektempting to evict, but in the NLRB proceedings the trial examiner 
held that: 


It may be that respondent was in fact resorting to this device in an attempt 
to break the strike, but a finding of discrimination cannot be based on this specula- 
tion. Respondent had imposed no requirement that its striking employees abandon 
the strike, or renounce the union, as a condition of occupying the houses (86 


NLRB 1120, 1157) 

The threat of eviction also arose in connection with a strike at 
Hart Cotton Mills, in Tarboro, N. C. The company announced in 
the local newspaper its plan to sell the houses while the strike was in 
progress. Shortly thereafter, the union requested a conference to 
discuss a contract provision to cover employee tenancy of houses in 
the mill village. The company apparently dropped its plan to sell 
the houses as no more was said about it. The trial examiner, in his 
intermediate report, referred to this threat of the employer as follows: 

It is therefore obvious that the newspaper stories were given to the press for 
publication and were not denied by the respondent in order to intimidate and 


coerce the employees into abandoning their affiliation with the union as well as 
the strike (34 CA 149). 


PRESSURES BROUGHT ON STRIKERS 


The amount and intensity of pressure exerted on the textile worker, 
out on strike, defies description. Often every force of society is mar- 
shaled to press down on the striker, as an individual, and as a member 
of aunion. Economic pressure begins immediately when his pay stops. 
His wages have usually permitted little in savings and the assistance 
from the union strike fund can rarely meet his obligations for more 
than a short time. If he lives in the mill village, the threat of imme- 
diate eviction hangs over him. He is constantly harassed by bill 
collectors. When he reads his paper he will see himself and his union 
described as outlaws and Communists. He will hear his union de- 
nounced as a servant of the devil. Influential persons will urge him 
to return to work. If he seeks credit he is refused on the ground he 
could be back on the job earning money. If he appears on the picket 
line he may face the bayonets of the National Guard. He may be 
haled into court, jailed, and fined for violation of an injunction. In 
at least one instance his visiting with neighbors in the mill village 
was made an unlawful act. The cumulative effect of these pressures 
is so great the strike has lost most, if not all, of its effectiveness as 
an exercise of economic force. 

In summation, this report 1s merely a sampling of the record of the 
studies of the Subcommittee on Labor-Management Relations in the 
southern textile industry. Many additional cases were referred to the 
subcommittee’s attention, of which no mention can be made in this 
report. One notable fact emerges from the total mass of material 
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which has been studied: the almost identical methods and techniques 
which are used widely in the southern textile area to prevent or 
destroy labor organization and collective bargaining. Mr. Rieve 
charged and the evidence of identical strategy and tactics goes far to 
suggest a conspiracy to evade and nullify the Labor-Management 
Relations Act. The subcommittee is informed that the standardiza- 
tion of techniques is attributable in part to the activities of several 
legal firms which specialize in employer representation in labor matters. 
A number of firms have established State-wide practices and a few 
operate through the whole area of the South. For example, a manage- 
ment letter to employees carefully phrased to stay withm the law but 
simultaneously to exercise the utmost influence to keep the employees 
unorganized, and which proved effective in defeating organization in 
a mill in North Carolina, appeared with minor variations a short time 
later in the mail boxes of employees of a mill in Georgia. Techniques 
which prove effective in stalling contract negotiations at one mill can 
be expected to appear again in the bargaining sessions at another res 
mote plant. 

A measure of southern employer resistance to unions, as compared 
with other parts of the country, can be found in the Fifteenth Annual 
Report of the National Labor Relations Board (for 1950). Table 4 
gives a geographic distribution of cases processed by the Board during 
the last fiscal year. Using the number of representation (RC) cases 
as a measure of union activity, and the number of employer unfair 
labor practice (CA) cases as a measure of employer resistance, a 
comparison of ratios by selected States is revealing: 








| ae. 
State | CA cases| RC cases | State CA cases | RC cases 

tt. 

’ 
National (all States) .......--- | 4, 472 | Ce ie Re etiicc cavetccasens 111 62 
North Carolina...............| 79 Pa i So ee 69 93 
South Carolina_------ sno 38 28 || Texas es eR a ae os 156 239 


The national figure shows a substantially larger number of represen- 
tation cases than of unfair-labor-practice cases, while the States in 
which the textile industry (with the exception of Alabama and Texas) 
is concentrated show the reverse ratio. ‘Texas approaches the national 
ratio, but textiles are a relatively small segment of all industries in that 
State. In short, a union organizing campaign in the textile South is 
far more likely to appear on the rec ‘ords of the NLRB as an employer 
unfair-labor-practice case than as a petition for a representation 
election. While these figures include cases in other industries as well 
as textiles, data available to the subcommittee indicate that figures 
involving the textile industry alone do not modify the above con- 
clusion. 

The delay in processing these cases is such as almost to destroy 
completely the effectiveness of administrative action. The Division of 
Administrative Statistics of the NLRB reported to the subcommittee 
staff that CA cases processed during the first 6 months of 1950 had 
consumed on the average the following amounts of time: 


Days 
Filing of charge to issuance of complaint_--..--.------- oh : : 230 
Issuance of complaint to close of hearing... ................-.4....... 10 
Close of hearing to filing of intermediate report........-..--.-------- 72 
Intermediate report to Board decision 


icciay asia erage edie i eatin aliens oc anegld ats 138 
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The Textile Workers Union of America made a similar analysis of 
southern cases in which it was involved for the period of August 22, 
1947 (effective date of Taft-Hartley), to February 28, 1950. The 
average time consumed, according to the union, from filing of charge 
to decision by the Board was 27 months, or almost double the time 
required for all cases now being processed by the Board. 

The inescapable conclusion to be drawn from the subcommittee’s 
studies of labor-management relations in the southern textile ene 
is that for all practical purposes self-organization and collective 
bargaining are steadily losing ground. ‘The retreat of union organi- 
zation is being compelled by employer campaigns on an area-wide 
front. Much of this campaign is being canted ‘ted in shocking viola- 
tion of the Labor-Management Relations Act, and the National Labor 
Relations Board appears to be powerless to cope with the situation. 

The rights of workers to self-organization and collective bargaining 
are guaranteed by Federal law, and yet thousands of workers in the 
southern textile industry who have sought the protection of the law 
have failed to obtain it. The Congress of the United States will do 
well to heed not only the pleas of organized labor on this problem 
but to ponder the advice of Charles B. Rugg, counsel to the National 
Association of Cotton Manufacturers, who stated in a letter to the 
subcommittee: 


A Government policy which encourages collective bargaining as a means of 
settling industrial labor relations matters must apply uniformly in practice as 
well as in theory. 
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PART Il 


EFFECT OF LABOR-MANAGEMENT RELATIONS Act, 1947, on LABOR- 
MANAGEMENT RELATIONS IN THE SOUTHERN TEXTILE INDUSTRY 


The Case studies W hich have been discussed in part | ol this re port, 


and the subcommittee’s investigation throw into sharp relief the 
effects which certain of the provisions written into the National Labor 
Relations Act by the Labor-Management Relations Act, 1947, have 
had on labor-management relations in one of the Nation’s important 
industries. As has been noted, at two of the mills studied by the 
Subcommittee (Anchor Rome Co., and American Enka Corp.) 
existing local unions of the TWUA-CIO were destroyed by the use of 
employer and employer-inspired tactics largely made possible by 
these provisions. The right of self-organization was successfully 
denied to the employees in two of the other three situations studied 
by the subcommittee (American Thread Co., and the mills of Anderson 
County, 5. C.) by similar employer and employer-inspired tactics. 
At the Celanese Corp., an agreement was finally reached only after 5 
months of struggle. 

The techniques which have been emploved, and the manner in 
which they have been made possible, and even encouraged, by certain 
provisions of the Labor-Management Relations Act, have been dis- 
cussed in detail in parts I and II of this report. It is unnecessary to 
repeat that discussion here. The subcommittee’s study of labor- 
management relations in the southern textile industry, however, has 
developed facts, the implications of which are of such gravity in 
connection with the operation of a Federal law designed to assure fair 
play in such relations as to require summarization here. 


INTERFERENCE WITH THE EXERCISE OF EMPLOYEE COLLECTIVE 
BARGAINING RIGHTS 


Section 7 of the National Labor Relations Act provided simply 
that 


Employees shall have the right to self-organization, to form, join, or assist 


labor organizations, to bargain collectively through representatives of their own 


choosing, and to engage in other concerted activities for the purpose of collec 
‘ 


‘ 
bargaining or other mutual aid 


ry ive 


rr provection. 
Section 7 of the act as amended by the Labor-Management Relations 
Act added to the provision language protecting the “right’’ of em- 
ployees not to engage in any of these activities. 

The cases studied by the subcommittee reveal that while the pro- 
tection intended to be afforded by the Labor-Management Relations 
Act to employees attempting to exercise their right to form unions 


ineffective, the concerns involved were more than successful in de- 
fending on behalf of their employees their “‘right’’ not to have a union. 
Union locals were destroved in two of the five situations. and union 
organization was frustrated in two others. 


and to engage in collective bargaining, was in many instances wholly 
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RIGHT OF EMPLOYER TO MAKE ANTIUNION STATEMENTS 


The Labor-Management Relations Act wrote into the National 
Labor Relations Act a new so-called free-speech provision. This 
section (sec. 8 (c)) provides: 

The expressing of any views, argument, or opinion, or the dissemination thereof, 
whether in written, printed, graphic, or visual form, shall not constitute or be 
evidence of an unfair labor practice under any of the provisions of this Act, if 
such expression contains no threat of reprisal or force or promise of benefit. 

As has been pointed out, this provision has had the effect of 
stimulating and encouraging the so-called captive audience, a device 
used by employers to discourage self-organization and collective 
bargaining. As has been seen in the American Thread Co. case, the 
employees were “‘invited’”’ to meetings of the TATCO Council. At 
these meetings, the employer and his representatives were held to be 
free, under the provisions of section 8 (c), to use whatever arguments 
they chose to discourage self-organization and collective bargaining 
short of words containing an actual or implied threat of economic 
punishment for engaging in union activity or a promise of benefit 
for refraining from it. Section 8 (c) of ‘the act has given to the 
employer w ho is determined to prevent union organization among 
his employees a powerful weapon to accomplish ‘this objective—a 
weapon which is especially effective when employed, as in the various 
situations in the southern textile industry studied by the subcom- 
mittee, to thwart the union organization efforts of hitherto unor- 
ganized employees for whom forming or joining a union was at best 
difficult in the communities in which they lived. Our basic freedom 
of speech may be protected without giving anyone the license to use 
statement and innuendo which in the total context of the situation 
produce coercive or intimidating or threatening influences. 


FRUSTRATION OF PROCEDURES OF COLLECTIVE BARGAINING 


The Labor-Management Relations Act in section 8 (d) purports to 
define collective bargaining. It is specifically provided, however, 
that the duty imposed by this section on employees and labor organi- 
zation “does not compel either party to agree to a proposal or require 
the making of a concession. 

As has been seen, this provision has been interpreted by employers 
as meaning that all they need to do is attend sessions called for the 
purpose of negotiating with the union but that they need not make 
any proposal to the union nor agree or disagree with any of the pro- 
posals made by the union. In the atmosphere created by enactment 
of the Labor-Management Relations Act this provision has been an 
invitation to employers who oppose collective bargaining to refuse 
to negotiate in good faith. The situations studied by the subcom- 
mittee are replete with instances of this kind of conduct. 

Even the Federal Mediation and Conciliation Service has en- 
countered this attitude from employers. For example, in the case 
of the Celanese Corp., the officials of the company in New York flatly 
refused an invitation by Cyrus 8, Ching, Director of the Service, to a 
conference in Washington, ‘together with representatives of the union, 
saying it was a matter to be handled locally. When Mr. Ching 
attempted, however, to arrange a meeting at the local level, he was 
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rebuffed by the company’s local officials. When the union filed a 
charge of refusai to bargain on the basis of these actions, the National 
Labor Relations Board dismissed the charges under the provisions of 
section 203 (c) of the Labor-Management Relations Act, which reads: 


The failure or refusal of either party to agree to any procedure suggested by the 


Director shall not be deemed a violation of any duty or obligation imposed by this 
Act, 


REVIVAL OF INJUNCTIONS IN LABOR DISPUTES 


The Labor-Management Relations Act has, as has been shown not 
only by the subcommittee’s study of the southern textile industry, but 
also in its study of State court injunctions, engendered an atmosphere 
in which e mployers have been encouraged to apply to the State courts 
for assistance in the form of temporary restraiing orders and in- 
junctions, in resisting the efforts of their employees to form and join 
unions, a right which the act specifically guarantees. Nearly every 
one of the situations investigated by the committ as characterized 
by resort to the courts for an injune tion. 

Virtually all experts in the field of labor-management relations, 
including some candid attorneys for employers, suc ‘+h as Mr. Iserman, 
agree that e mployees cannot negotiate an agreement with their 
employer with an injunction hanging over them. The injunctions 
have the effect of marshaling the forces of law and order against the 
employees. They justify the presence of unusually large numbers of 
police officers and State highway patrolmen. They excuse the use of 
brutal violence against the employees. Subsequently, the State’s 
military as well as civil power is sometimes used to quell the violence 
and even greater force is brought to bear upon the striking employees. 


THE COST OF CHAOS 


Since the passage of the Wagner Act in 1935, this country has 
achieved, in an astonishingly short time, a large measure of maturity 
and responsibility in labor-management relations. By 1947, most 
employers had accepted unionism and learned the value of free col- 
lective bargaining. Free labor unions had developed responsibility 
and the spirit of cooperative venture, as the threat to their existence 
was eliminated by protective legislation and the changed attitude of 
management, Negotiation had largely superseded strife. 

In most areas of the economy, industrial peace has continued 
despite the suspicion, distrust, and bitterness engendered by the 
Taft-Hartley Act. ‘That act’s full effect has not yet been felt because 
of unparalleled full employment and prosperity. 

But a frontier remains. Important segments of industry have 
only recently been subject to attempts at union organization. The 
avowed policy of existing labor legislation is the encouragement of 
collective bargaining and the protection of the rights of employees 
to join and assist labor organizations or to refrain from such activity. 
Whatever the outcome of these union campaigns, it is in the national 
interest that the settlement of this industrial frontier proceed peace- 
ably. Unfortunately, as this report demonstrates, resistance to 
unionization is too often reminiscent of the early pioneer days of the 
West—the six-shooter and the vigilante spirit are greatly in evidence, 

These case studies present an alarming index of the inadequacy 
of existing legislation to provide effective protection to the individual 
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who seeks to exercise his statutory rights in the face of determined 
employer oppositio i. 

Three principal factors inimical to industrial peace emerge from 
the situations studied by the subcommittee. 

Each case studied indicates that Federal legislation has proven 
impotent in a closed community. In these communities, normal 
channels of communication were unavailable to labor organizations 
seeking to present their views. Radio time and newspaper space 
were unavailable to the Textile Workers Union while gratuitous 
editorials and spot commercials were deluging the community with 
antiunion propaganda and employ rer back-to-work announcements. 
It is to be deplored that the democratic process of free discussion has 
suffered such arbitrary limitation in derogation of our most cherished 
traditions. Again and again, meeting halls were denied to unions. 
In addition, there were instances of local court injunctions freely 
granted, without notice to the parties enjoined, which further limited 
union communic ation, with employees and the public. As a practical 
matter, a picket line is a symbol of employee determination and free 
speech. "When whittled down by court order, to insignificant num- 
bers, its normal function was destroved—particularly in the eyes of 
strikers who had no other way of learning the status of their strike 
or expressing their will. 

When counsel, encouragement, and basic information were denied 
new union members, when the dominant elements of the community 
confronted unionization with implacable opposition, when local gov- 
ernment lent its weight and prestige to a vocal antiunion employer, 
employees could only despair. Statutory declarations of rights which 
take no palpable form could not provide even a pittance of encourage- 
ment to workers experimenting with unionization. They were 
emotionally marooned and isolated. 

It can hardly be claimed that in such situations employees were 
free to choose or reject unionization on its merits. Taft-Hartley 
allegedly was directed to the excesses of entrenched, established 
unions. This report shows that it has in fact served as cover for 
the ambush of pioneering unions with limited resources. 

Add to this the encouragement that antiunion employers have re- 
ceived from the Taft-Hartley Act. Over and above the substantive 
advantages it has bestowed upon them, that act has refreshed the 
flagging spirits of antiunion sentiment. The press, community groups, 
local judges, and officialdom, relatively unacquainted with the exact 
provisions of the law, have sometimes concluded that unions are an 
evil which, at best, are to be tolerated. This charged atmosphere 
can only prevent fair and calm resolution of union claims to represent 
employees and contract demands. 

A third factor of major importance was the delay in procuring 
remedies for unfair labor practices. As shown, National Labor 
Relations Board orders and court decrees directing employers to 
reinstate employees who have suffered discrimination came only a 
year and a half or 2 years after discharge. By that time, an anti- 
union campaign can be a complete success and employee morale 
shattered. Such orders serve little real purpose. They offer small 
solace and encouragement to remaining employees who have seen 
swift employer vengeance and slow government retribution. 
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The Nation can ill afford the industrial warfare which flourishes 
when orderly government processes and protection are frustrated. 
We cannot stand idly by while free citizens are subject to indignities 
and violence, communities are divided, and groups with no basic 
antagonism and with real common interests are pitted 
another. 

The subcommittee recommends that the Committee on Labor and 
Public Welfare and this Congress undertake a s¢ arching reevaluation 
of existing labor legislation. We prescribe calm, clinical study and 
prompt, vigorous, legislative cure. But legislation is only a partial 
remedy. Labor relations are charged with emotions and often turn 
upon subjective attitudes. In the interest of healthier human rela- 
tions and the fostering of individual dignity, which have been major 
sources of America’s industrial strength, we urge emplovers and the 
business communities of areas unacquainted with organized labor to 
emulate the majority of American business management in practicing 
fair play and recognizing employees’ rights to freely choose or reject 
unionization. This approach contributes to industrial harmony and 
productivity. Our traditions cannot be satisfied with less. 


against one 








INDIVIDUAL VIEWS OF SENATOR TAFT 


The majority report was received in my office on Tuesday, April 
15, 1952, with a covering letter from the chairman of the subcom- 
mittee requesting any comments which I might wish to make by 
Sunday, April 20. 

The hearings upon which this report is based were all held during 
the summer of 1950. On or about January 30, 1951, I received a 
copy of a prior subcommittee print of a report based upon these same 
hearings on the southern textile industry. The 1951 subcommittee 
print was extensively quoted in the press throughout the country. 
Senator Nixon and I had been reviewing that report and had pre pared 
minority views. The majority views having received wide circulation 
in the press, we released our report to the press also. During the 
past year the majority has evidently revised their January 30, 1951, 
report to some extent. Buta reading of part 3 of the majority report, 
which is in effect a summary of their findings and recommendations, 
shows that the recommendations for the most part are the same as in 
the earlier report. 

[ have described the background of this report because I find it 
impossible in the limited time given, or even if a somewhat longer 
time had been granted, to review those long and extensive hearings 
of 1950 and attempt to write an answer to the majority’s new re port. 
I am therefore refiling at this time, and with Senator Nixon’s permis- 
sion, the minority views submitted by us on March 19, 1951. 

I would like to make one additional comment. 

Because of the importance of the subjects covered by the report 
and the legislative recommendations made, I believe it should receive 
consideration by the full committee with adequate time permitted for 
the preparation of minority views and then offered as a Senate 
document in the regular manner. 


Rosert A. Tart, 
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MINORITY VIEWS OF MR. TAFT AND MR. NIXON 


The investigation made by the Subcommittee on Labor-Manag: 
ment Relations appears to have been inspired by the TWUA-CIO 
because of its failure in its attempt to organize the majority of the 
employees in the southern textile industry. Their attempt before 
the subcommittee was to prove that in some way the Labor-Manage- 
ment Relations Act was responsible for this failure. In our opinion, 
they completely failed to prove any such relationship. The majority 
report, in our opinion, is neither objec tive, nor in any fair sense factual. 
It could not be more one-sided if it had been written by the attorneys 
for the union which inspired the investigation. 

In our opinion, the majority and the staff which prepared the 
report have comple te ly misconceived the policy of the United States 
Government as set forth, first, in the Wagner Act, and later in the 
Taft-Hartley Act. The majority seems to assume that the Govern- 
ment policy is to unionize every plant regardless of the expressed 
wishes of the workers and to force workers to become members of 
the ClO, whether they wish to or not. As a matter of fact, the 
policy of the law is merely to insist that when a majority of the em- 
ployees desire a union, they shall have the right to form it and have 
that union as their sole bargaining representative. But surely today 
there are many reasons why men may not want to join a union othe: 
than employer influence. We ourselves believe that unions, under 
intelligent and enlightened leadership, are highly desirable in any 
industry, but we might as well recognize that they have not always 
been under such leadership, and that public opinion in general is 
often opposed to unions because of the arbitrary position taken by 
some union leaders, and because of the infiltration of some unions 
by Communists and of some by racketeers. It is certainly under- 
standable that in some communities public sentiment is very much 
opposed to unions, and there seems no reason why such public senti- 
ment should be restrained from affecting the employees who are 
citizens of that community and likely to share in its general public 
sentiment. 

[t seems to us that the subcommittee staff utterly fails to recognize 
the fact that there are workers who prefer not to join the CIO. Be- 
cause these workers sometimes by themselves and at other times 
joined by the minister, the doctor, the drug-store owner and the 
proprietor of the local 5 and 10 store have taken steps to defeat the 
organizational efforts of the CIO, the staff report assumes without 
argument that their efforts must have been directed by the e mployer. 
The staff draws no significance from the fact that in most of these 
studies there was a complete investigation and hearing conducted 
by the National Labor Relations Board preceding the subcommittee’s 
investigation and hearing and yet neither the Board nor the sub- 
committee were able to find any evidence whatsoever of employer 
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sponsorship of the antiunion activity. The staff, after vainly searching 
for some legislation which would completely overturn the law of 
agency and fix responsibility for actions which cannot be controlled 
and liability without fault, finally confess that there is “no easy 
remedy for this intolerable condition.” They say “The South must 
learn, as the great industries of the North have already learned, that 
the exercise of the rights of free association and collective bargaining 
by the employees contributes immeasurably to the economic benefit 
of all, and the social improvement of the entire community. One of 
the most effective means of accomplishing this education is the 
organization of the employees, in spite of every kind of opposition.” 
Is this to suggest that Congress should pass a law requiring all southern 
textile workers to join the CIO? 

The majority report seems to go on the assumption that workers, 
if left to their own devices, invariably choose to bargait 1 collectively, 
and that when they do not support a union that seeks to organize 
them this invariab ly is the result of improper influence by employers 
or other outside sources. 

The sadaiee shows this not to be so. Even when, under the Wagner 
Act, the Labor Board in effect banne d any expression of interest by 
an employer in the unionization of his employees, and when employers 
could exercise their right of free speech only at their peril, employes S 
often voted against te med represented by a union in elections in which 
neither the unions nor the Labor Board could find the slightest trace 
of employer interference. ‘This was true north and south, in and out 
of the textile industry. Moreover, of the workers who, in the first 
10 years of the Wagner Act, were represented by unions that the 
Labor Board had certified as bargaining agents, about one-third had 

voted against the unions that the Board certified. 


RETRIAL OF CASES ALREADY HEARD 


As in other reports by the committee, the investigation of the 
southern textile industry is for the most part a partial retrial of cases 
already heard and decided by the National Labor Relations Board. 
Where the remedy provided is adequate under the law and the general 
impartiality of the Board is not questioned, we see no reason to 
waste the time of this committee in any such retrial. 

The majority report reaches some conclusions opposite to conclu- 
sions reached by the Board and the courts, whose facilities for ascer- 
taining the truth are far more adequate than those of the subcom- 
mittee. Before the Labor Board and the courts, both accuser and 
accused may call witnesses. ‘The witnesses are subject to cross- 
examination and can be confronted with their previous inconsistent 
statements. ee before the subcommittee were for the most 
part selected by it, or by the Textile Workers Union, affiliated with 
the CIO, at whose instigation the subcommittee undertook its inquiry 
into labor-management relations in the southern textile industry. 

The majority report in one respect undertakes to coerce the General 
Counsel of the Labor Board in a case now before him, whose investi- 
gation of the case makes him far better qualified than the subcom- 
mittee to dispose of the case. Aside from the fact that this goes far 
beyond what the subcommittee has any right or authority to do and 
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is wholly improper, the decision that the majority seeks to impose 
on the General Counsel is inconsistent with the facts before the 
subcommittee itself. We refer to the ha of American Enka Corp. 
In that case, the rezional director of t] » NLR B in Atlanta, after an 
investigation, which surely 1 neluded f lt he GN idence before the sub- 
committee, Prernxsige on sicaaes that the Pextil e Workers Union, CIO, 


had filed against the company. The union’s appeal from that dis- 
missal is now before the General (¢ Sbidenat Upon the basis of its 
cursory examination of the facts, and inconsistent with even that 
limited inquiry, the majority of the subcommittee says that the 

1 aad a Fates Go ee] ef a9 
recional eee, "sg dismissal ot the charees IS dull It to understand 


and says it “strongly feels’ that it wend be “improper” for the 
General Counsel to sustain the ruling of the regional director. 


r 
sn 


DISTORTION OF EVIDENCI!I 


The report reflects fully what ClO witnesses before the subcommit- 
tee said, but it ignores what employer witnesses said "= 
ested witnesses said, what photographs and motion res d 
bey ymnd any question of doubt, and it does this even when no one 
denies the facts that these witnesses and motion pictures prove. 

Anyone reading the majority report is struck by the disparity of 
treatment of like incidents. We will compare what the majority 
says about incidents in the America 1 Thread strike with what it says 
about incidents in the America qe strike 

In the American Thread case, it was testified that 
on two separate occasions, armed mobs formed in the mill. 

The majority report does not find this testimony to be true, but says 


that 
If this were so, certainly the management and supervisory force were implicated, 
It says that if this happened only once— 


the company could not in fairness be charged with full responsibility, but wl 


hen 
it happens three times, each occasion more violent than the preceding one, the 
company can hardly dismiss the events as altercations between its employees or 


between its employees and representatives of the union. 


In the American Enka case, photographs and testimony that was 
not denied showed that, not twice or three times, but time after time, 
mobs of striking union members, living in three counties of east 
Tennessee, gathered at the plant gates at the same times and engaged 
in organized assaults upon nonstriking employees. Yet the majority 
report, insofar as it mentions these incidents at all, avoids any intima~ 
tion that the union had any hand in organizing and directing the mobs 
or responsibility for what they did. 

In the American Thread case, the majority report 
emotional terms a ‘“‘brutal’’ assault by one nonunion employee (the 
report fails to mention that he had a broken arm) upon two union 
organizers after he had received many threats from union people. 

he American Enka eee the majority shows no sympathy 
whatsoever for a nonstriking employee whom strikers shot five times, 
or for another nonstriking employee who was shot twice, and whose 


condition was critical, nor for a third nonstriking employee who was 
shot once, all on the morning of June 22, 1950, as thev came to work 


describes in 


Sut in 1 


ues 


_ a in 


at the plant. Nor has the majority of the subcommittee a word of 
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reproach for the strikers who did this shooting or for the union. It 
has no word or reproach for mobs of strikers or the union by reason 
of their bombarding with rocks and other missiles the automobiles of 
nonstriking employees going to and from the plant on many occasions, 
turning over their automobiles (threatening to set fire to one with the 
owner in it), dynamiting their homes, beating them up, and engaging 
in other violent misconduct. ‘ 

In the American Thread case, the majority professes to believe 
a story of the kidnaping of a union organizer, notwithstanding that a 
grand jury investigated the charges and found insufficient grounds 
for an indictment. In the American Enka case, the majority pro- 
fessed to believe a story of unprovoked assault by police on a striking 
employee, notwithstanding that a jury of his fellow citizens found 
that, beyond any reasonable doubt, his story was untrue. 

Throughout the report, the majority ascribes to employers acts of 
third persons that were disadvantageous to the CIO or its adherents, 
notwithstanding that no evidence whatever connected the employers 
with the incidents and notwithstanding that in some cases the NLRB 
had held that the employers could not be held responsible. But when 
motion pictures show massed pickets bombarding workers’ cars with 
rocks, turning them over and chasing them, the report says laconically 
that “rocks were thrown” and that “cars were overturned,” leaving 
the reader to guess whether pickets or workers were the victims and 
whether pickets or workers did the turning over, and never intimating 
that the ClO had any hand in the violence. 


DISTORTED PICTURE OF SOUTHERN INDUSTRY 


The majority report presents a distorted picture of labor-manage- 
ment relations in the South, and particularly in the textile industry. 
In its efforts to prove that the Taft-Hartley law and southern preju- 
dices are responsible for the union’s failure to organize, it ignores far 
more persus asive reasons. 

It depicts + aye ‘rm employers and small-business men of the South 
and citizens of southern communities as resorting to ‘‘weapons of 
totalitarian regimes” [which] ‘“‘betray their origin in Fascist attitudes 
ae a totalitarian technique reminiscent of Hitler and Stalin 
but repugnant to decency and democracy.” It seeks to depict 
employees in the South as incompetent to choose wisely in their own 
interests, abject in the presence of their employers. Without doubt, 
southern emplovers, like other employers, have done many reprehen- 
sible things as have also many unions, both in the South and the 
North. The Taft-Hartley law outlines susbtantially all the acts 
charged against employers and affords a remedy, but the committee 
selects a few employer cases, ignoring all union activities, and then 
exaggerates and distorts the true facts to make these cases even worse 
than they are, ignoring the fact that the law provides a remedy. 

The publication of this report constitutes an amazing and unjusti- 
fied slur upon a great section of our country. The fact is that em- 
ployers in the southern textile industry as a whole do not differ 
greatly from employers in other parts of the country and southern 
employers in other industries. The owners of many southern textile 
mills also own northern textile mills. No evidence was received by 
the subccmmittee which would indicate the the average southern 
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workman is not just as self-sufficient, self-reliant, and independent as 
his northern brother. 

It is true that union organization and collective bargaining have 
been more turbulent in textiles than in other southern industries 
The pulp and paper industry in the South is solidly and strongly 
organized. The Brotherhood of P aper Makers, the Pulp and Sulphite 
bre ers, the International Association of Machinists, the Brotherhood 
of Electrical Workers, and many other unions organize and bargain 
collectively without the tumult that so often accompanies the activities 
of the Textile Workers Union, CIO. Machine printers are strongly 
organized in their own union throughout the southern textile industry. 

Why have various AFL unions been successful in organizing southern 
workers while TWUA-CIO has not? Two reasons suggest themselves, 
and the hearings before the subcommittee show them to be sound. 
The TWUA-CILO, when it feels that the majority of the employees 
in a mill do not wish it as their bargaining agent, reverts to strong- 
arm methods. It calls a strike of its followers. Although they are in 
the minority, their pickets often can make the strike wholly effective 
to shut down the ohantt. This show of strength aids the union’s 
“organizing” and at the same time exerts pressure on the employer 
to recognize the union, regardless of the true wishes of emplovees. 

When, as sometimes happens, employees or employers resist these 
coercive methods, the union resorts to violence to make its strike 
effective. When authorities put down the violence, the union shrieks 
to high heaven that they broke its strike. And too often it — 
sympathetic ears, like those of the staff members of the majority of 
this subcommittee. 

A similarity appearing in several of the subcommittee’s case studies 
was the date of strike action where the CIO had NLRB certification 
and had a contract. The strikes were called on the last day of the 
contract in the face of community antagonism to strike action and 
when its own membership had not yet fully accepted unionism. That 
is what it did at American Enka. Before the strike began, the com- 
pany offered to grant wage raises and other benefits costing about 10 
cents an hour per employee, and to make other concessions. The 
union rejected the offer. It continued the strike, even after a back-to- 
work movement showed that the employees themselves were fully 
satisfied with the company’s offer. Later, the union settled with the 
company’s major competitors for about what Enka offered, and in 
some cases for less. 

In this connection, counsel for America  Enks a contended before the 
subcommittee that the TWUA-CIO hi: ee not bargained with American 
Enka in good faith. He said that Enka’s contract was the first rayon 
contract to be negotiated last year; that the union talked a great deal 
during negotiations about its forthcoming negotiations with other 
companies and that, in his view, the union had refused to settle with 
Enka because it feared that settlement would limit what it could 
demand from other companies. 

The subcommittee’s report now confirms this view. In its report on 
the Celanese Corp. strike the report says: 

About 80 percent of the workers producing rayon yarn in the United States 
are covered by TWUA contracts. While agreements are not negotiated through 
industry-wide bargaining, the agreement concluded between TWUA and the 
American Viscose Corp. (the largest rayon producer) sets the pattern for the 


in- 
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dustry. This pattern, though subject to some variations, controls the union’s demands 
an other negotiations. Mit alics are ours.] 

Since the Enka negotiations bagi in February 1950, and American, 
Viscose negotiations were not to begin until months later, the TWU A 
having no pattern to follow, merely marked time in the Enka 
negotiations and the Enka strike, unable or unwilling to settle unless 
Enka offered more than the union could even hope to get from Amer- 
ican Viscose. 

‘To the extent that southern textile workers are less eager than other 
workers to unionize in the CIO, it is not inconceivable that their re- 
luctance may be aseribed in part to their unwillingness to support a 
union that seems to have an unusual record for strikes and labor 
disturbances. 

There is a strong although not established assumption in the ma- 
jority report that wages and other terms of employment invariably 
are less favorable in unorganized plants than in organized plants. 
Yet we often hear the charge that employers pay high wages and coddle 
their employees to defeat unionization. The Labor “Board’s own 
records show that it often has found employe rs guilty of unfair labor 
practices for doing this. The majority’s assumption conflicts with 
these charges and these cases. Only last year, in textiles, the very 
industry we are studying, it was the owners of unorganized southern 
mills in the south, not the organized mills there or in the north, who 
took the lead in raising wages. 


WAGE DIFFERENTIALS 


‘The majority seems to think the wage differential between the north- 
ern and southern textile industry to be unfortunate. It is, perhaps, 
for some northern employers who compete with southern producers, 
but they have the satisfaction of being close to the larger northern 
markets. 

During World War II, the National War Labor Board held that 
wage differentials as between different parts of the country were 
sound and proper on the basis of social, economic, and geographic 
factors 

There is a wage differential between the northern textile industry 
and the southern textile industry. A New England manufacturer in a 
statement to the subcommittee and the research director of the TWUA 
could not agree on how much the differential is. The latter said or- 
ganized mills in the South pay about 10 cents an hour less than or- 
ganized mills in the North. Most economists agree that living costs 
are lower in the South. The milder climate lowers the southern work- 
ers’ fuel bill, his housing construction costs, his clothing bill. Often 
he is close to his food supply or grows much of his own food. His 
taxes ordinarily are lower. The fact that the TWUA in bargaining 
with employers North and South has established a 10-cent differential 
between the North and the South is some measure of the economic 
advantages of living in the South. Is there, after all, any reason for 
forcing a cost on southern employers higher than is necessary to give 
the same standard of living in bier South as prevails in the North? 

It is to the advantage of consumers everywhere that the goods they 
buy be produced at as little aa as possible, so that they may be 
available to the largest possible number of people at the lowest 
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possible prices. It seems clear that textile labor in the South can 
maintain a standard of living equal to that of the northern textile 
worker at somewhat lower wages. It seems clear, also, as the majority 
report says, that some items of mill costs other than labor costs are 
lowe vy in the South than in the North. Should not these lower costs 
make textiles available to our citizens eve ryw here at lower pric 

We certainly must consider the effect of the development of southern 
industry upon northern producers who compete with it and upon 
employees in the northern mills, but we cannot assume out of hand, as 
the majority report seems to do, that wi age differentials between 
North and South in the textile industry are necessarily evil, 
we ignore the interest of our people as a oh le in the matter. 


nor cau 


MAJORITY RECOMMENDATIONS 


The majority has reached a large number of legislative reeommenda- 
tions from these southern textiles studies. Many of them would 
repeal or substantially alter the major provisions of the Taft-Hartley 
law. In fac . their final recommendation is that that law be reexamined 
in its entirety. Such a reexamination was made in 1949 and we spon- 
sored major amendments which were passed by the Senate. There 
was no testimony Lage sree in these hearings which would cause us 
to either add to or detract from those 1949 amendments. In one 
instance the macieeity recommends an amendment [voting rights of 
strikers] in identical form with that proposed by us in 1949. We, of 
course agree with tkis recommendation. We also agree with the 
majority that the processes of the National Labor Relations Board 
are too slow. This committee should find a means of speeding up its 
procedures. We discuss other majority proposals below. 


FREE SPEECH 


One major recommendation of the subcommittee in its report on 
the American Thread Co. case, reiterated in its report on the Anderson 
Citizens Committee, is that section 8 (c) of the Taft-Hartley Act be 
repealed. This subsection reads as follows: 


(c) The = of any views, argument, or the dissemination thereof, 
whether in writter , printed, graphic, or visual form, shall not constitute or be 
evidence of an unf: - labor practice under any of the provisions of this Act, if 
such expression contains no threat of reprisal or force or promise of benefit, 


iad oF 5 , ioe ’ i 

[his subsection except for some minor revisions had its origin in the 
bill reported by the Senate Committee on Labor and Public Welfare 
in 1947. According to the Senate Committee Report (S. Rept. No. 
105, 80th Cong., Ist sess.), its purpose was to— 

* * * insure both to emplovers and labor organizations full freedom to express 
their views to employees on labor matters [if they] refrain from threats of violence, 
intimation of economic reprisal, or offers of benefit. The Supreme Court in 
Thomas v. Collins (823 U. 8. 516) held, contrary to some earlier decisions of the 
Labor Board, that the Constitution guarantees freed om of speech on either side 
in labor controversies and approved the doctrine of American Tube Bending 
case (134 F. (2d) 993). The Board has placed a limited construction upon these 
decisions by holding such speeches by employers to be coercive if the employer 
was found guilty of some other unfair labor practice, even though severable or 
unrelated (Monumental Life Insurance, 69 N. L. R. B. 247) or if the speech was 
mace in the plant on working time (Clark Brothers. 70 N. L. R. B. 60). The 
committee believes these decisions to be too restrictive * * * 
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Therefore if the subcommittee recommendation is adopted it would 
mean that neither employers nor labor organizations would have any 
statutory right to speak their minds freely on issues raised by organ- 
izing drives or labor disputes. While the subcommittee did not inves- 
tigate the kind of propaganda which labor organizations employ in 
order to win recruits and discredit employers, it is common know ledge 
that the intemperate language used in the American Thread and 
Anderson cases does not differ greatly from the kind of language used 
in many union newspapers and leaflets to characterize employers’ 
nonunion employees and even public officials with whom the particular 
union is at odds. 

While the minority of this committee does not condone the use of 
defamatory language by contestants for public favor on either side, 
it does not believe that it would be in harmony with the first amend- 
ment to the Constitution to prohibit freedom of speech in labor 
matters. The right to belong to any church or to exercise the privi- 
leges of citizenship, irrespective of race and color, are among the 
judicial rights deeply embedded in the Constitution. Yet the Su- 
preme Court has held that the right to deliver the most scurrilous 
attacks on a particular religion or a particular race cannot be abridged 
by law without doing violence to the constitutional right of free 
speech. (Cantwell v. Connecticut, 310 U.S. 296; Terminello v. City of 
Chicago, 337 U.S. 1.) 

The notion that labor organizations were somehow more sacrosanct 
than any other institution and thus immune from criticism was one 
which had its origin in the National Labor Relations Board under the 
Wagner Act. The doctrine that employers or independent citizens 
had no right to counteract union propaganda by speech or writing 
was not one which commanded the sympathy of the courts. Long 
before the Taft-Hartley Act these decisions of the Board were con- 
demned (see Thomas vy. Collins and American Tube Bending cases, 
supra). 

While the Board gave lip service to these judicial decisions it placed 
such a limited construction upon them that Congress finally felt 
called upon to write the doctrine of free speech specifically in the act. 

The majority of the subcommittee declare that this action by Con- 
gress encouraged “‘captive audiences,” by which they refer apparently 
to speeches made by employer representatives to meetings of employ- 
ees held on company time and property. It is difficult to understand 
why the subcommittee ascribes this result to the subsection. Even 
prior to its enactment the circuit courts of appeal held that a speech 
by an employer on company time and property was not a violation 
of the act, per se (N. L. R. B. v. Montgomery Ward, 157 F. (2d) 486). 
(See N. L. R. B. v. Clark Brothers Company, 163 F. (2d) 373. 

The only reason advanced by the subcommittee for prohibiting 
employers from addressing their employees on company time is the 
fact that in the American Thread case the superintendent of the mill 
made an antiunion speech at a meeting of an employee organization 
held in the plant. The trial examiner, in considering whether or not 
this speech had been coercive, found that it was not, stating that— 


under the act mere words ascribable to an employer do not constitute unlawful 
interference with the legal rights of the employees unless the words amount either 
to an, actual threat of economic punishment for engaging in collective activities, 
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or, when interpreted in the light of other proven facts, to an implied threat of the same 


character * * *, {Emphasis supplied.} 84 N. L. R. B. 593, 601-602. 
The Board sustained this finding. 

The quarrel of the majority of the subcommittee was not with the 
triai examiner’s construction of the act for they concede that this was 
correct. It was rather with the fact that the speech was apparently 
so persuasive that the union’s organizing efforts were unsuccessful. 
In its recommendation that section 8 (¢) should be repealed, the 
subcommittee also adds that this subsection 


divests them (i. e., the Board) of authority to consider and weigh the words and 
acts of the emplover, in the light of all the circumstances, and substitutes for the 
judgment of the Board a narrow, highly technical rule of evidence 

Chis observation with respect to the legal effect of subsection 8 (¢ 


is a splendid example of » non sequitur, for the report, on the very 
preceding page, quoted with approval the ruling of the trial examiner 
to the effect that the test of the legality of a speech depends not only 
on whether it amounts ‘‘to an actual threat,’ but also “when inter- 
preted in the light of other proven facts to an implied threat.” 

Moreover, despite the majority’s inflamatory metaphor,' there is 
nothing inherently improper about an employer addressing his em- 
plovees at the plant on matters of such mutual interest as unionism. 
It is doubtful that Congress could prohibit such conduct without 
doing violence to the Constitution. The court of appeals for the 
eighth circuit said in the Montgomery Ward case: 

* * * The first amendment is concerned with the freedom of thought and 
expression of the speaker or writer, not with the conditions under which the 
auditor or listener receives the message. One need not, as a condition precedent 
to his right of free speech under the first amendment, secure permission of his 
auditor. The first amendment does not purport to protect the right of privacy, 
nor does it require that the audience shall have volunteered to listen. Thus, in 
Martin v. City of Struthers (819 U.S. 141), the Supreme Court held * * * 
in asking its employees to attend a meeting on company time, at which affairs 
of mutual interest to respondent and the employees were to be discussed, respond- 
ent was employing a convenient means of communicating with its employees. 
The employees were paid for attending and were not inconvenienced in the least. 
If they were influenced against their will by the arguments presented this was a 
legitimate consequence of free speech and presumably one of its purposes. Free 
speech is not to be limited to ineffective speech. As said by the Supreme Court 
in Thornhill v. Alabama (310 U.S. 88): 

“Every expression of opinion on matters that are important has the poten- 
tialitvy of inducing action in the interests of one rather than another group in 
society.” 

In the Anderson case the subcommittee found no evidence of 
employers addressing “captive audiences.”’ Yet it finds in the facts 
reported in that “study” justification for repeating the drastic recom- 
mendation that Congress should muzzle any effective criticism of 
labor unions. Boiled down to their essentials what the subcommittee 
found in the Anderson case amounted to this: The CIO Textile 
Workers Union desiring to organize textile mills in Anderson, 8S. C., 
began its campaign at the Orr mill. Two or three months later the 
national director of the organizing drive, George Baldanzi, addressed 
a number of letters to community leaders in that city advising them 
of the campaign and asking them for any ‘suggestions, help, or 
criticism.’’ One of these letters was directed to the secretary of the 
local chamber of commerce. After receiving this letter the member- 


1 The majority describe the speech as ‘‘vicious, bigoted diatribe.” 
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ship of the chamber was polled, with the result that the secretary 
replied to the union organizer’s letter telling him that the member- 
ship was overwhelmingly opposed to the ClO organizational campaign 
in its community and suggesting that the union abandon its activities 
there. 

Another member of the chamber, a physician, wrote to the union 
organizer expressing his opposition to the CIO in more emphatic 
terms and copies of this letter were mailed to the employees of the 
Orr mill. In a neighboring community a Methodist minister who 
had also received one of Baldanzi’s letters dispatched what the major- 
ity characterize as a “bitter and heated reply.” This letter was 
reprinted in the local newspaper and was circulated among the Orr 
employees. After an exchange of correspondence between the clergy- 
man and Baldanzi and another union official whose title was com- 
munity relations director for the CIO organizing committee, the 
minister retracted his prior letter. The union, however, was unable 
to secure radio time or buy advertising space in local Anderson news- 
papers to publish this retractien, although they did circulate this 
among the Orr employees. 

Shortly thereafter a group ot residents of Anderson formed the 
Anderson citizens committee which then engaged in an extensive 
publicity campaign to discredit the ClO. The local radio station 
declined to make its facilities available to the union, but backed 
down after the union threatened to complain to the Federal Com- 
antares Commission. Apparently even with this avenue of 
reaching the public, however, the CIO was unable to win over the 
community or the Orr employees. The ms jority note that the effect 
of the crusade on the part of the citizens had a “devastating” effect 
on the organization campaign and that the extent of the CIO me mbe T= 
ship in Anderson at the time of the hearing late last year was “not 
substantial.”’ The majority concede that the opposition to the union 
was not confined to employers but was rather the ‘product of a frame 
of mind apparently shared by a large segment of society in the southern 
textile area.” 

Deploring the inflammatory words used by the citizens committee in 
denouncing the CIO, the majority of the subcommittee described these 
speeches and advertisements as ‘‘the weapons of totalitarian regimes; 
they betray their origin in Fascist attitudes and they constitute a 
serious threat to democratic institutions.” The gravamen of this 
ecusation apparently is the fact that the citizens committee referred 
to the ClO as “Communist, Socialist, or subversive.” These adjec- 
tives are apparently much more repre shensible than the words “Fas- 
cist” or “totalitarian. 


PRINCIPLE OF AGENCY 


It is on the basis of the above-described incidents that the majority 
conclude that the Labor Relations Act should be revised so as to 
deprive the citizens of Anderson of the right of free speech. The sub- 
committee also notes with some regret that the Orr mills could not be 
brought before the bar of justice because there was no evidence that 
the citizens committee and other opponents of the CIO acted as agents 
oi the company. It therefore also suggests that section 2 (2) of the 
Labor-Management Relations Act be revised. The relevant words 
in this subsection define the term “employer” as including “any 
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person acting as the agent of an employer, directly or indirectly. 
* * *? The comparable definition under the Wagner Act to which 
the Ms jOrI ey of the subcommittee would return, reads: ‘the term 
‘employer’ includes any person acting in the interest of an emplo} er, 
directly or indirectly.”” Apparently in the opinion of the majority the 
Orr mills could have been punished by the National Labor Rel: tions 
Board for the activ aay of the eee citizens if its recommend 


ation 
were ado} ted for they said: “Under the Wagner Act it was therefore 
possible for the Board to, Ai it frequently did, enjoin the activities 
of similar citizens committees.” This observation cannot be sup- 


ported by the cases decided under the W agner Act 

While it is true that the Labor Board under the Wagner Act success- 
fully enjoined the actions of antiunion citizens committees, such de- 
cisions were sustained only upon a showing that the actions of these 
committees were instigated and subsidized by the employer who was 
the principal defendant in the case. In the absence of such a showing 
the courts have held that the Board had no jurisdiction to order 
independent groups to refrain from such activities (VLRB v. Ameri- 
can Pearl Button, 149 F. (2d) 311). Any other decision would of 
course have been inconceivable, as it would have meant introducing 
the doctrine of liability without fault in the context of labor-man- 
agement relations. 

Labor unions have always contended that with respect to themse 7 es 
the test of agency should be so applied that the unauthorized acts of 
some overenthusiastic union organizer would not cause the union itself 
to be cited for a violation of |: aw. The mi: jority report 


11 
i i 


gives the im- 
pression that the application of the principle of agency by the Labor 
Board and its trial examiners is “unrealistic’’ and leads to ‘unjust 
and ridiculous conclusions.”’ 

To support this sweeping conclusion the subcommittee cites two 
incidents in the American Thread case. One of them related to a 
man named Wyatt Davis who engaged in surveillance of union 
meetings. The other related to the abduction of Mrs. Edna Martin, 

CLO organizer who was forced to leave her hotel room in an auto- 
mobile driven by antiunion people and dropped outside the town. 
Some of her abductors were rank-and-file employees in the American 
Thread Co. 

The trial examiner found an absence of any “clear or satisfactory 
evidence connecting the company with Davis’ activities” and also that 
the recommendation was lacking in evidence showing that he reported 
the results of his surveillance to the company. The trial examiner 
then noted that Davis was a nonsupervisory emplovee and held that 
the company was not chargeable for his conduct. A similar holding 
was made with respect to the abduction. 

These findings of the trial examiner are criticized because of the fact 
that he found these activities were committed by nonsupervisory 
emplovees. ‘The report remarks: 


The subcommittee has not found any other branch of law 


to establish age nev, Nor has the subeommittee found ar V 
justification for this anomalous elevation of the agent to supervisory 


Status must be s} owl 


The majority then suggests that under this doctrine 


an employer with impunity may cause organizers to be kidnaped and transported 
if he is prudent enough to leave the dir 


ty work to his rank and file instead of his 
lieutenants, 
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This comment is based upon a gross distortion of the trial examiner’s 
finding. He recognized that if employers instigate their rank-and-file 
emplovees to commit illegal acts, they may be chargeable with their 
conduct, for under such circumstances the rank-and-file employees act 
as agents. The trial examiner, however, noted that there was no evi- 
dence to show that the company was aware of Davis’ activities or in 
any respect did “instigate or perpetuate or participate” in the kid- 
naping of Mrs. Martin. The trial examiner then went on to consider 
whether or not the company, even in ignorance of the conduct of its 
employee Davis or the employees who participated in the abduction of 
the organizer, might still be chargeable under some theory of general 
or apparent authority. He then reasoned that such a holding could 
not be supported, as none of the employees concerned in these inci- 
dents had supervisory status. 

In the 1949 Senate-passed amendments the section under considera- 
tion was amended to read: 

In determining whether any person is acting as an “‘agent’’ of another person 

so as to make such other person responsible for his acts, the common-law rules of 
agency shall be applicable: Provided, That no labor organization shall be held 
responsible for the acts of any member thereof solely on the ground of such 
membership. 
This was proposed because of the repeated although erroneous allega- 
tion that mere membership in a union is sufficient to make the organ- 
ization responsible for the acts of any individual member or members. 
We continue our support of the 1949 amendment. 


DUTY TO BARGAIN 


The majority report, in dealing with the Anchor Rome Mills case, 
attacks section 8 (d) of the Taft-Hartley Act, which defines the duty 
of unions and employers to bargain collectively. It recommends that 
the words “does not compel either _party to agree to a proposal or to 
require the making of a concession” be stricken from the section. 

Section 8 (a) (5) of the Taft-Hartley Act, in language identical with 
that of the ahaa Wagner Act, provides that it is an unfair labor 
practice for an employer 
to refuse to bargain collectively with the representatives of his emplovees, subject 
to the provisions of section 9 (a). 

Section 8 (b) (3) imposes a parallel duty on representatives of 
employees to bargain with employers. 

The Labor Board and the courts, from the very beginning, held 
that the language of the Wagner Act did not require employers to 
grant any union demands or to make any concessions. In the case 
upholding the constitutionality of the Wagner Act (N. L. R. B. v. 
Jones & Laughlin Company, 301 U.S. 1 , 45), the Supreme Court said: 

The act does not compel agreements between employers and employees. It 
does not compel any agreement whatever. It does not prevent an employer from 
refusing to make a collective contract and hiring individuals on whatever terms 
the employer may by unilateral action determine * * * The theory of the 
act is that free opportunity for negotiation with accredited representatives of 


employees is likely to promote industrial peace and may bring about the adjust- 
ments and agreements which the act in itself does not attempt to compel. 


Thus, the employer’s only duty under the Wagner Act was to meet 
and negotiate with the union. The act did not compel him to make 











LABOR-MANAGEMENT RELATIONS IN SOUTHERN TEXTILES 83 


any change whatever in the terms of employment of his employees or 
to offer to make any such change. 

Chairman Herzog of the Labor Board, in hearings on S. 55 and 
Senate Joint Resolution 22 in the Eightieth Congress (pt. 4, p. 1886), 
emphatically stated that the duty to bargain under the Wagner Act— 
does not mean, as is frequently and carelessly asserted, that an employer must 
make concessions. * wholly valid counte rproposals may merely state 
existing conditions. * * * And we have found in many eases that an em- 
ployer has bargained in good faith even though he made no counterproposals, let 
alone concessions. 

When Congress enacted the Taft-Hartley Act, there was fairly wide- 
spread uncertainty about the duty to bargain. Congress therefore 
defined the duty. The Labor Board had held that, in negotiating 
with unions, the employer should do so in good faith, that is, should 
discuss the issues and explain his position in an effort to persuade the 
union to it, and, if he was willing to grant some or all of the union’s 
demands, in whole or in part, to say so, and if the union was satisfied, 
to reduce the agreement to writing. In amending the Wagner Act, 
Congress provided expressly, as the Wagner Act had not, that the 
parties should “confer in good faith.”” As we have seen, the Labor 
Board and the courts had held that the Wagner Act did not require 
e ‘mploye ‘rs to make concessions. (See A\/atter « of Pea ding Batteries, Ine., 
19 N. L. R. B. 249 (1940) ; Matter of Wilson & Co., Inc., 30 N.L. R.B. 
314 (1941); Matter of Mid West Broadcastir g Co., 34 N. L. R. B. 194 
(1941): Matter of American Shoe Machinery Tool Co., 23 N. L. R. B. 

1315 (1940).) Congress accordingly said that the duty to bareain 
“does not compel either party to agree to a proposal or require the 
making of a concession. 

The majority seems to think that this somehow puts new limits on 
the duty to bargain or on the ability of the Labor Board to find a 
refusal to bargain. In this, the majority disagrees with the Labor 
Board itself and with a experts, and rulings of the Labor Board 
under the Taft-Hartley Act show that when an employer or a union 
refuses to bargain, the Board can and does so hold. 

In its thirteenth and fourteenth annual reports, the Board says: 


the basic elements of finding of unlawful refusal to bargain appear to remain 
unchanged. . * [Under Taft-Hartley] employer may meet and negotiate 
with the union and vet fail to satisfv his obligation to bargain because he does 
not enter into negotiations with a sincere desire to reach and sign an agreement. 
rhe question of good or bad faith is primaril) one of fact and turns on the cir- 
cumstances surrounding secieabniicn negotiations in each case 


In its rulings in cases involving alleged refusals to bargain, the 
Board still looks to the “‘totality’ of the bargainers’ conduct and 
judges in the light of that whether insistence upon certain proposals 
or refusal of demands is based on honest conviction or on a desire to 
frustrate the bargaining. See, for example, .\atter of Standard Gen- 
erator Service Co. of Mo., Inc. (90 N. L. R. B. 131 (1950)); Matter of 

All anta Broadeastina Co. (90 N. [,. Te B. 137 (1950)). 

Lhe bargaini qd at 2 Anchor Ro ne Mills, Tne. Nor is the ‘re any thing 
in either the facts found by the trial examiner or those developed by 
the subcommittee in the bargaining he ‘tween Ane fase Rome Mills and 
the union to substantiate the majority’s charge that section 8 (d) has 
deprived the Board of the power to find the facts. The trial examiner’s 
careful description, analysis, and findings with respect to the bargain- 
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ing fill 16 printed pages of his report. In finding that Anchor Rome 
did not refuse to bargain in good faith with respect to (1) the process- 
ing of grievances; (2) workloads and work assignments; (3) the 1947 
wage increase; and (4) the new contract, the trial examiner carefully 
reviewed all the evidence and did not base his finding, as the majority 
imply, upon a legal principle that it is only necessary to ‘meet, ex- 
change proposals, and reach tentative agreement.’ 

On the subject of grievances the findings of the trail examiner rest 
upon a stipulation of the parties: 


T 


lt was stipulated that during the period from April 1, 1947, to May 1, 1948, 


numerous grievances, as to which the contract required no written record, were 
processed and adjusted at the first step of the grievance procedure; that some 40 
grievances, reduced to writing and filed at the second step, and considered at 


regular semimonthly meetings provided for the purpose, were settled, abandoned, 
or withdrawn; that between June 12, 1947, and February 4, 1948, 31 grievances 
were processed through the second step and filed for arbitration but settled by 
agreement and withdrawn before hearing; that during the term of the 1947 con- 
tract, approximately 50 grievances were submitted before 5 different arbitrators, 
awards made, and, where adverse to respondent, complied with. The record 
further discloses that a substantial number of the issues submitted +” arbitration 
were resolved in favor of respondent. It is also agreed that respondent actually 
met with the union to discuss grievances at the third step on July 24, November 
29. 1947, and in January 1948, on which dates pending grievances were pre- 
sumably discussed. The record does not disclose which, if any, grievances, 
apart from those settled on November 27, already mentioned, were adjusted on 
those dates. 

On the bargaining for a wage increase the facts are that the union 
demanded a 15-cent-per-hour increase on September 22, 1947. The 
parties met on November 13, and the employer proposed a wage 
increase of 9 percent with a minimum wage of 87 cents per hour. 
The union, at first, refused this offer, but later during the same day 
agreed to it. 

The disputes with respect to workloads and work assignments were 
disposed of in an arbitration proceeding. 

With respect to the bargaining for a new contract the trial examiner 
again carefully reviews what transpired at the various meetings of 
the parties, the proposals and counterproposals and agreements 
reached, and cone Jud es that there was an impasse on three issues. We 
believe that it is completely unrealistic to find as the majority does 
that “it is quite clear from the original demands of the employer that 
the company did not intend to bargain collectively.” It has become 
standard practice for both unions and employers to include in their 
original demands many proposals which the »y have no expectation of 
obtaining. In this bargaining the unions’ original demands included 
changes in the scope of the unit, to be expanded to include truck 
drivers and helpers, method of revocation of check-off, superseniority 
for shop stewards and members of the general shop committee, leaves 
of absence for union business, vacation benefits, holiday pay, revision 
of wage rates and wage differentials, workloads, time limitations on 
presentation of grievances, change in method of naming arbitrators, 
limited liability for violation of the no-strike provision, and payment 
by the employer of the entire premium upon the existing msurance 
program. Agreement was reached on changes in the scope of the 
bargaining unit and on other minor issues. Impasse was reached on 
three issues, viz: Limitation of union liability for unauthorized strikes 
superseniority for the shop stewards, and check-off. On these facts 
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the trial examiner found no refusal to bargain in good faith. We 
believe his finding would have been the same had the case been proe- 
essed prior to the amendment of the Wagner Act by section 8 (d) of 
the Taft-Hartley Act. 


Again referring to the amendments poeta by the Senate in 1949 it 


iv 
should be noted that two substantial amendme to section 8S (d 
were made. One removed the penalty upon employees for violation 
of the section leaving the pe ‘naltie ‘s against emplovers and unions. The 


other amendment made it clear that a strike after 60 days’ notice 
under an annual reopening clause of a contract running for more than 
1 year would not constitute a violation. We reiterate our support 
of those amendments to this section. 


Use of National Guard 


The majority proposes in the American Enka case that the right of 
the governor of any State to call out the National Giedt | in connection 
with a labor dispute be limited by Federal law requiring him first to 
obtain a court order based on a finding of public necessity. 

The majority concludes that “the presence of the [National] Guard 
(at the Enka plant) was wholly unjustified,” and aii 

This is demonstrated by the lack of serious violence after the arrival of the 

guard and by its prompt removal, 
It is peculiar reasoning that concludes that because things were rela- 
tively quiet while the guard was present, there was no need to call it 
out in the first place. It seems more sensible to see what happened 
before the guard came and after it left. 

The Enka strike began on March 28, 1950, while the TWUA-CIO 
was demanding, among other things, a general wage increase of 
‘plank’? cents per hour. Further bargaining did not produce a 
settlement. On May 12, 1950, on grounds we set forth in another 
part of this minority report, the company obtained an injunction 
against strikers’ interference with ingress and egress to and from the 
plant. 

On May 22, 1950, a group of 28 employees, after asking the sheriff 
for protection, returned to work. ‘There is no evidence whatever 
that the company had anything to do with this back-to-work move- 
ment. The evidence is all to the contrary, and none of it 1s denied. 
Aside from threats and abuse from hundreds of massed pickets, as 
they came and went, there was no incident that day. But on succeed- 
ing days, as more and more employees came to work, two and three 
hundred pickets massed at the entrance to the plant, blocked the 
roadway to the plant, stoned the automobiles of workers and shouted 
threats and epithets at them, beat up employees and applicants for 
jobs, and turned over a worker’s automobile. 

On May 25, the massed pickets broke the windows and windshields 
of and did other damage to 30 automobiles in which nonstriking 
employees, now numbering about 70, were going to work. Six workers 
were cut by flying glass. Others were injured by rocks. The pickets 
threw eggs and other missiles, as well as rocks, at workers. ‘They 
scattered roofing nails on pub lic highways leading to the plant and 
at the entrance to the plant. All of this was in violation of the injunc- 
tion that the chancery court had issued on May 12. 
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On the night of May 28, dynamite was exploded at the homes of 
two nonstriking workers. Fortunately, little damage was done, and 
no one was hurt. 

On the morning of May 29, up to 300 strikers massed at the entrance 
to the plant. They forced the automobiles of all supervisors, arriving 
in advance of the shift due at 7 a. m., to stop before proceeding into 
the plant. As rank-and-file workers came to work, strikers blocked 
the highway with a truck across the highway, forced the workers’ 
cars to stop, bombarded the cars with rocks at close range, and turned 
over two cars carrying nonstrikers to work. The drivers of the other 
cars escaped being turned over by leaving the highway and driving 
across a field to the plant gates. Ali this took place notwithstanding 
the presence of about 60 members of the State highway patrol. The 
whole episode is recorded in motion pictures which were shown to the 
subcommittee. 

Upon receiving reports of this new incident, the Governor ordered 
the National Guard to the plant area. The majority report stresses 
the testimony of the sheriff that he did not “recommend” to the 
Governor that the latter send the National Guard. But when asked 
if he thought then that his force was sufficient to handle the situation, 
the sheriff answered, “Absolutely not.” He said he ‘‘told Governor 
Browning that the situation was beyond my control. and I asked his 
assistance.” He testified that the State highway patrol was incapable 
of maintaining law and order. He said he told the Governor he 
needed help, and that the State patrol was not enough. 

The adjutant general of the State of Tennessee, the commissione r 

f labor and an assistant attorney general of the State of Tennessee 
all had observed the conduct of the pickets on preceding days and had 
reported to the Governor. In the light of these undisputed facts, the 
question of the sheriff’s ‘“‘recommending”’ calling out the guard is im- 
material. 

It is not insignificant that newspapers, whose observers were on the 
scene, approved the Governor’s action in sending the guard. The 
Knoxville Journal said (p. 117): 

There will be neral ¢ py} yroval throughout the State of Governor Browning’s 
decision to send the Ns prs 1al Guard to Morristown. The decision was reached 
after the tension of last we ek promised to burst into unprecedented violence unless 
the authority of the State was exerted. The reported dynamiting of the garage 
of one nonstriking worker was added to last week’s procedure of sowing tacks 
around the entrance of the Enka plant and the stoning of vehicles attempting to 
ent r. 


Chere will doubtless be heard the not unusual charge that the State troops are 
on hand in the capacity of ere but no sensible person will pay any 
attention to that. They are on hand to preserve human life, on both sides, and 
to preserve the right of men to wor k if they wish to do so—a right that is no less 
precious to most of us than the right to strike is to others. 


The National Guard remained at or near the plant until June 10. 
While the guard was there, there were isolated acts of violence, but 
none like those of May 24 to 28. Strikers threw pounds of roofing 
nails on the highway on June 8. They waylaid a car full of women 
employees and threatened them until a farmer with a shotgun rescued 
them. They threw rocks through one employee’s windshield as he 
went to work. But they stopped blocking the entrance to the plant 
and ingress and egress were free. 
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The Governor removed .the National Guard on June 10. The CIO 
repeatedly had insisted that he do so. He did so on the assurance of 
Mr. Herbert S. Williams, State director of the TWUA-CIO that 
there would be no more violence. Thus, Mr. Williams tacitly 
accepted union responsibility for the violence that preceded the 
sending of the troops, and acknowledged that the union could prevent 
further violence if it wished to do so. 

Within 8 hours after the troops left the area, there occurred the 
worst outbreak of violence that had, as yet, taken place. Seventy- 
five or 100 strikers hid in ditches along the highway between the 
plant and a railroad underpass a quarter of a mile away. When the 
second shift left the plant at midnight, strikers blocked the underpass 
with a car and a truck. Workers’ cars were forced to stop. The 
strikers then bombarded the cars, full of men and women, with rocks 
weighing from 2 to 10 pounds. ‘They turned over one car and threat- 
ened to set fire to spilled oil and gasoline with the owner in it. A 
number of the occupants of the cars were injured, some seriously. 
When a worker turned his spotlight on the strikers, they scurried up 
a hill and ran to the plant entrance where they had parked their cars. 
Many participants in the ambush were identified by the license 
numbers on their cars. 

After this, the highway patrol returned to the area in force. ‘There 
were isolated acts of violence, beatings, threats, the dynamiting of 
the home of two nonstriking employees; the burning of the car of an 
applicant for a job, the dynamiting of another worker’s home with 
less damage. 

There being no serious disorder in the neighborhood of the plant, 
the State highway patrol again withdrew. Thereupon, on the night 
of June 20, strikers again ambushed workers near the railway under- 
pass, this time using guns. The next night they assembled in force 
at the entrance to the plant, armed with rifles, shotguns, revolvers, 
and other firearms. The company kept at the plant the employees 
scheduled to leave at midnight. It asked for police protection but 
none arrived. About 4 a. m., the strikers, who had spent the night 
yelling threats, used four automobiles, parked abreast, to block the 
entrance to the plant. The Company broadcast warnings to employees 
due at 7 a. m. not to come to work and stationed people on roads to 
turn workers back. Nevertheless, some came to the plant. The first 
car to arrive cut across a field toward the plant gates when the strikers 
opened fire. It was riddled with bullets and stalled. It occupants, 
though hit, ran for the plant. One was hit five times, another three. 
Other employees who missed the warnings got a similar reception. 

The State highway patrol again returned. Up to then it had made 
few arrests. On this occasion, however, they arrested many strike 
leaders. A score or more were indicted. There was no more serious 
violence during the strike, which the CIO terminated on August 18. 

The majority report seems to concede that when “‘picket line 
disturbance becomes violence. the state or local authorities must of 
course intervene and by their police power suppress the violence and 
punish the wrongdoers.’’ That is precisely what the State of Tennessee 
did. But the majority is apparently dissatisfied because the State did 
exactly what the majority says it should have done. 

When workers wish to work and police, whether deputies, highway 
patrolmen, guardsmen, or others, restrain pickets who seek through 
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force and violence to keep them from working, there are those who 
always will say this is “strikebreaking.” The question is simply one 
of whether or not the “right to strike” includes also the right by these 
methods to destroy the equal right of others not to strike. 


VOTING RIGHT OF STRIKERS 


The majority report recommends, on the basis of the American 
Enka case, that Congress amend section 9 (c) (3) of the Taft-Hartley 
Act so as to eliminate the provision that strikers who are not entitled 
to reinstatement (that is, who have been permanently replaced) are 
not entitled to vote in an election to determine the bargaining repre- 
sents stave e re the employer’s employees. 

The Supreme Court held that, even under the Wagner Act, an eco- 
nomic aatie r (one who strikes for better wages or working conditions) 
loses his status as an employee of his employer if the employer hires 
someone else in his a (N. L. R. B. v. Vackay Radio Corporation, 
304 U.S. 333). bese under the Wagner Act the N. L. R. B. ruled 
that when an election to determine the bargaining agency was held the 
str ikers who had been replaced and had no expectancy of ever again 
¢ for the employer were still eligible to vote. In some cases the 
Board permitted both the replaced strikers and the replacements to 
vote. 

The Taft-Hartley Act required the Board in such cases to permit 
the permanent replacements to vote and rule out the ballots of the 
strikers who have been so replaced. 

In the 1949 Senate-passed amendments this restriction was removed, 
thus leaving it within the Board’s discretion to determine whether the 
replaced strikers or the replacements or both could vote. The Ameri- 
can Enka case illustrates how the rule works. On March 28, 1950, 
the CIO called a strike. On May 22, a back-to-work move ment be- 
gan. Many strikers returned to work and many new employees were 
hired. While this was going on, the AFL, which is the bargaining 
agent in another American Enka plant in North Carolina and which 
had lost out to the CIO in the election at the company’s Tennessee 
plant, began organizing again among the returning workers and 
replacements. 

On May 31, 1950, the AFL sent a telegram to the company, claim- 
ing that it, not the CIO, represented the majority of the she oe 
The company and the AFL both filed petitions with the National 
Labor Relations Board asking it to determine whether the AFL, the 
CIO, or neither represented the majority. 

The Board’s regional office called a conference of both unions and 
the company on June 12, in Knoxville. The company said it would 
consent to an immediate election, without a Board hearing. The 
CIO said it would not do so unless all strikers, including those who 
had been replaced and who no longer were entitled to jobs in the plant 
could vote. This could not be done because of the Taft-Hartley rule. 
The CIO filed unfair labor practice charges which prevented the hold- 
ing of an election. 

The company’s normal hourly rate payroll before the strike was 
725 people. On June 12, there were 368 hourly rate employees work- 
ing in the plant. Of these, 155 were old employees, and 213 were 
new ones. Since strikers who had been repls aced by the 213 new 
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people could not vote, this meant that there were still 512 strikers 
who were qualified to vote under section 9 (c) (3). 

There is no claim that the company discriminated against strikers 
in recruiting a working force. Consequently, there is no reason why 
the 155 old employees, or some of them, should not have voted for the 
CIO unless oy its abuse of and assaults upon them, it had alienated 
them. And there is no reason why some of the new people should not 
have voted for it, unless it likewise had alienated them. 

What the Enka case demonstrates is, not that section 9 (c) (3) 
worked unfairly in this instance but that the CIO knew that its 
policies and tacties had cost it the support of the strikers who had 
returned to work and even of many employees still on strike, and that 
notwithstanding the preponderance of strikers over replacements, it 
would lose an election. Obviously, it used section 9 (c) (3) merely 
as an excuse for not consenting to an election. 

The facts in the Enka case show not that section 9 (ec) (3) actually 
injured the CIO, but that the CIO seized upon the clause in question 
as a mere pretext for refusing to consent to an election, knowing that 
the majority of the so-called strikers were involuntary strikers, kept 
from work by the union’s violence, and that they would vote against 
the CIO if the Labor Board held an election. 

We agreed to the elimination of the restriction in section 9 (c) (3) in 
1949 because the labor officials claimed that in some time of unemploy- 
ment and depression it might be used to destroy a union. We do not 
believe that it could have any such result, and certainly American 
Enka is not such a case. But we do not object to the proposed 
amendment. 

USE: OF INJUNCTIONS 


The majority report is critical of the issuance of injunctions in the 
cases of Celanese Corp, American Enka Corp., and Anchor Rome 
Mills, Inc. It recommends that Congress limit the authority of State 
courts to issue injunctions in labor disputes, either by resting exclusive 
authority to issue injunctions in such cases in Federal cor abe and 
agencies or by prescribing rules that would govern the issuance of such 
injunctions by State courts. 

Since each of these cases involved serious disorders or threats thereof 
on the part of massed pickets numbering in the hundreds, what the 
majority report seems to be suggesting is that we limit the power of the 
States to preserve law and order within their borders. Aside from the 
highly questionable constitutionality of doing this under the trans- 
parent disguise of regulating interstate and foreign commerce, the 
suggestion raises profound questions of national policy. It should 
also be noted that during the last two decades there has been an 
increasing reluctance on the part of local law-enforcement officers 
to take any action to preserve law and order during a strike even 
though major disturbances actually occur in their presence. When, 
however, a court has issued an injunction, police and sheriff’s depart- 
ments do carry out their sworn duty to preserve the peace. 

In the Celanese case, the union struck on August 14, 1948. Up to 
October 24, picketing was peaceful. Negotiations having been dead- 
locked for many weeks, the company announced that it would resume 
operations. An international representative of the TWUA-C1O 
broadcast orders to all members of the union (there were 1,800 em- 








9() LABOR-MANAGEMENT RELATIONS IN SOUTHERN TEXTILES 


ployees at the plant) to picket the plant at 5:30 a. m. the next day, 
saying it was their “solemn obligation’ to do so, and at a meeting 
of strikers they were instructed not only to picket the plant but 
also to bring weapons. Confronted with these threats of mass 
picketing, the company applied to the State court for a restraining 
order, which the court issued. The union advised its members that 
the injunction was invalid, and they engaged in great and violent 
disorders. 

At American Enka, the strike began on March 28, 1950. From the 
beginning there was mass picketing. Strikers parked automobiles at 
the entrance to the plant, leaving only a small space through which 

‘ars could pass. They subjected supervisors and office employees, who 
were not involved in the strike, to a barrage of vile and obscene 
threats and epithets each day. By standing in the roadway, they 
forced all vehicles going to the plant to stop, turned some back, and 
subjected others to illegal searches. And on May 11, they refused 
to permit the director of production of the company and its attorney 
to enter the plant when they went there after a bargaining session 
with the union. They scattered broken glass and roofing nails on 
the roadway. On May 12, the company obtained an injunction 
against stopping, molesting, searching, intimidating, or otherwise 
interfering with people going to and from the Enka plant, and gave 
notice that on May 24 it would apply for an order limiting the number 
of pickets (pp. 248-249). On May 24 the court issued such an order, 
limiting the number of pickets to six (p. 250). On the same day, 
the company having filed an amended bill of complaint, the court 
issued a second injunction similar to the first one (p. 252). 

At Anchor Rome Mills the majority of the employees refused to go 
on strike and production was not shut down. The union engaged in 
mass picketing at the outset, shouting invectives, threats, and epithets 
at all who entered or left the mill, even though they were not involved 
in the strike. The injunction limited the number of pickets. 

Ordinary citizens, even singly, may not block the passage of other 
citizens, shout vile and obscene names at them, stop them, question 
them, search them. Is there any sound reason why other citizens, 
simply because they happen to be on strike, may engage in such 
disorders ep masse? Does striking give people mmmunity from the 
laws against disorderliness and violence? Is the right to strike so 
superior to the right not to strike that it gives strikers the privilege 
of using coercion and violence against nonstrikers, and even against 
innocent bystanders? 

To the extent that, in the Anchor Rome case, the company violated 
the National Labor Relations Act, it should be condemned and the 
Labor Board took appropriate action against it. But the company’s 
violating the Labor Relations Act is no ground for depriving State 
courts of power to protect life and property. The fact that the union 
had an adequate remedy under the Labor Relations Act is all the 
more reason why its engaging in violent and unlawful picketing was 
inexcusable. 

The right to strike certainly carries with it the right to picket the 
struck establishment in sufficient numbers to advertise the existence 
of the labor dispute. But it is the consensus of even those States and 
judges that are most sympathetic with the right to strike and picket 
that from two to six pickets at each entrance to the establishment, 
spaced far enough apart to permit ready ingress and egress, can do all 
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that proper peaceful picketing can be expected to do, and that it ought 
not to be abusive or threatening. The picketing that was enjoined 
against in the cases the majority report cites went, in each instance, 
far beyond what any of these States and judges would tolerate, and 
those cases do not support legislation interfering with the power of 
States to enjoin against disorder. 


MAKING ESPIONAGE A CRIME 


Espionage of labor unions by employers should be made a Federal 
crime, punishable by fine and imprisonment. 

In advancing this recommendation, the majority fail to state that 
such conduct by e mployers is already recognized by Federal law as an 
unfair labor practice and can be dealt with by the National Labor 
Relations Board under the Taft-Hartley Act. The American Thread 
case is cited in the report to justify this drastic action by Congress 
where such an allegation was made by the General Counsel. The 
Board dismissed this allegation, however, not because it did not have 
power to remedy such practices, but because it found no evidence 
that the company had engaged in such conduct. How any different 
result could have occurred if the criminal courts, rather than the 
Labor Board, had jurisdiction is not explained. Surely the sub- 
committee is not suggesting that the Board demands a higher degree 
of proof than a criminal court in order to find an e mployer guilty, 

It is also difficult to understand why the majority regard labor 
espionage as a more serious infringement with the rights of employees 
than some of the methods the CIO used in the ve ry cases studied to 
-interfere with those rights. The record before the subcommittee of 
the three cases in which strikes occurred is studded with incidents 
showing the use of force and violence to deter nonstriking employees 
from continuing to work. Yet one finds no recommendation that such 
conduct by unions be made a Federal criminal offense. To any objee- 
tive champion of the right of workers to be free from interference it 
would seem that such direct methods of interference as gunfire and 
the hurling of rocks should not be dealt with more leniently than more 
subtle methods of interference. 

FORMULATION OF A “LABOR LAW WHICH WILL EFFECTIVELY ENCOURAGE 

LABOR ORGANIZATIONS IN THE SOUTHERN TEXTILE INDUSTRY” 


For the last 15 years there have been laws on the Federal statute 
books—first the Wagner Act, then the Taft-Hartley Act—which ex- 
pressly “encourage the practice and procedure of collective bargain- 
ing.’’ These statutes did this by protecting workers in ‘the right to 
self-organization, to form, join, or assist labor organizations, to bar- 
gain collectively through representatives of their own choosing,”’ ete. 
This Federal right in the eyes of the majority is apparently deficient, 
in that employees in many southern textile mills have not chosen to 
exercise it. But rights are not rights if one is compelled to exercise 
them. And appare ntly the majority of the subcommittee have con- 
cluded that the CIO Textile Workers Union cannot organize all the 
southern textile industry unless Congress orders the workers to sign 
up with it. Thus the subcommittee would transform a law creating 
rights for workers to one imposing a duty upon workers, viz “Join the 
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ployees at the plant) to picket the plant at 5:30 a. m. the next day, 
saying it was their “solemn obligation’”’ to do so, and at a meeting 
of strikers they were instructed not only'to picket the plant but 
also to bring weapons. Confronted with these threats of mass 
picketing, the company applied to the State court for a restraining 
order, which the court issued. The union advised its members that 
the injunction was invalid, and they engaged in great and violent 
disorders. 

At American Enka, the strike began on March 28, 1950. From the 
beginning there was mass picketing. Strikers parked automobiles at 
the entrance to the plant, leaving only a small space through which 
‘ars could pass. They subjected supervisors and office employees, who 
were not involved in the strike, to a barrage of vile and obscene 
threats and epithets each day. By standing in the roadway, they 
forced all vehicles going to the plant to stop, turned some back, and 
subjected others to illegal searches. And on May 11, they refused 
to permit the director of production of the company and its attorney 
to enter the plant when they went there after a bargaining session 
with the union. They scattered broken glass and roofing “nails on 
the roadway. On May 12, the company obtained an injunction 
against stopping, molesting, searching, intimidating, or otherwise 
interfering with people going to and from the Enka plant, and gave 
notice that on May 24 it would apply for an order limiting the number 
of pickets (pp. 248-249). On May 24 the court issued such an order, 
limiting the number of pickets to six (p. 250). On the same day, 
the company having filed an amended bill of complaint, the court 
issued a second injunction similar to the first one (p. 252). 

At Anchor Rome Mills the majority of the employees refused to go 
on strike and production was not shut down. The union engaged in 
mass picketing at the outset, shouting invectives, threats, and epithets 
at all who entered or left the mill, even though they were not involved 
in the strike. The injunction limited the number of pickets. 

Ordinary citizens, even singly, may not block the passage of other 
citizens, shout vile and obscene names at them, stop them, question 
them, search them. Is there any sound reason why other citizens, 
simply because they happen to be on strike, may engage in such 
disorders en masse? Does striking give people immunity from the 
laws against disorderliness and violence? Is the right to strike so 
superior to the right not to strike that it gives strikers the privilege 
of using coercion and violence against nonstrikers, and even against 
innocent bystanders? 

To the extent that, in the Anchor Rome case, the company violated 
the National Labor Relations Act, it should be condemned and the 
Labor Board took appropriate action against it. But the company’s 
violating the Labor Relations Act is no ground for depriving State 
courts of power to protect life and property. The fact that the union 
had an adequate remedy under the Labor Relations Act is all the 
more reason why its engaging in violent and unlawful picketing was 
inexcusable. 

The right to strike certainly carries with it the rght to picket the 
struck establishment in sufficient numbers to advertise the existence 
of the labor dispute. But it is the consensus of even those States and 
judges that are most sympathetic with the right to strike and picket 
that from two to six pickets at each entrance to the establishment, 
spaced far enough apart to permit ready ingress and egress, can do all 
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that proper peaceful picketing can be expected to do, and that it ought 
not to be abusive or threatening. The picketing that was enjoined 
against in the cases the majority report cites went, in each instance, 
far beyond what any of these States and judges would tole rate, and 
those cases do not support legislation interfering with the power of 
States to enjoin against disorder. 


MAKING ESPIONAGE A CRIME 


Espionage of labor unions by employers should be made a Federal 
crime, punishable by fine and imprisonment. 

In advancing this recommendation, the majority fail to state that 
such conduct by employers is already recognized by Federal law as an 
unfair labor practice and can be dealt with by the National Labor 
Relations Board under the Taft-Hartley Act. The American Thread 
case is cited in the report to justify this drastic action by Congress 
where such an allegation was made by the General Counsel. The 
Board dismissed this allegation, however, not because it did not have 
power to remedy such practices, but because it found no evidence 
that the company had engaged in such conduct. How any different 
result could have occurred if the criminal courts, rather than the 
Labor Board, had jurisdiction is not explained. Surely the sub- 
committee is not suggesting that the Board demands a higher degree 
of proof than a criminal court in order to find an employer guilty. 

It is also difficult to understand why the majority regard labor 
espionage as a more serious infringement with the rights of employees 
than some of the methods the CIO used in the very cases studied to 
interfere with those rights. The record before the subcommittee of 
the three cases in which strikes occurred is studded with incidents 
showing the use of force and violence to deter nonstriking employees 
from continuing to work. Yet one finds no recommendation that such 
conduct by unions be made a Federal criminal offense. To any objee- 
tive champion of the right of workers to be free from interference it 
would seem that such direct methods of interference as gunfire and 
the hurling of rocks should not be dealt with more leniently than more 
subtle methods of interference. 


FORMULATION OF A “LABOR LAW WHICH WILL EFFECTIVELY ENCOURAGE 
LABOR ORGANIZATIONS IN THE SOUTHERN TEXTILE INDUSTRY” 


For the last 15 years there have been laws on the Federal statute 
books—first the Wagner Act, then the Taft-Hartley Act—which ex- 
pressly ‘encourage the practice and procedure of collec tive bargain- 
ing.” These statutes did this by protecting workers in “the right to 
self-organization, to form, join, or assist labor organizations, to bar- 
gain collectively through representatives of their own choosing,” ete. 
This Federal right in the eyes of the majority is apparently deficient, 
in that employees i in many southern textile mills have not chosen to 
exercise it. But rights are not rights if one is compelled to exercise 
them. And apparently the majority of the subcommittee have con- 
cluded that the CIO Textile Workers Union cannot organize all the 
southern textile industry unless Congress orders the workers to sign 
up with it. Thus the subcommittee would transform a law creating 
rights for workers to one imposing a duty upon workers, viz “Join the 
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